Gazette No. 5 dated 31st January 1956 
PART 1 

NOTIFICATION . 
D. Dis. 324 / 56 /DD 

27th January 1956 . 
S.R.O.4 - Whereas a motion of no-confidence against Sri. 
Y. Selvaraj, President, Mekkode Panchayat has been passed on 
2-1-1956 with the support of 5 (five) members that is not less 
than three fifths of the sanctioned strength of the Panchayat; 
and 

Whereas the President has not resigned his post within two 
days after the passing of the motion ; 

Now , therefore, in exercise of the powers conferred by 
Section 40 (12) of the Travancore-Cochin Panchayats Act 1950 
(II of 1950 ) .Government are pleased to remove the said Presi 
dent from Omice . 
Government Secretarial, 

By order of His Highness 
Development Department, 

the Raj Pramukh , 
L. S. G. (Panchayat) Section , 

C. THOMAS, 
Trivandrum 

Secretary to Government. 


NOTIFICATION 
D. Dis .25371/ 55 /DD . 

27th January 19568 
S. R. 0.5 - Whereas Government have been pleased to 
sanction the rules in the Travancore Service Regulation regard 
ing grant of leave for Government Servants being made appli 
cable to the workers in the Government Central Press, Trivan 
drum and to the workers in the GoveramentPress, Ernakulam , 
who were not permanent on 1-7-1949 : 

And whereas the rules prescribed in the Cochin Service 
Regulation regarding grant of leave to Government Servants 
have been made applicable to the workers in the Government 
Press, Ernakulam , who were permanent on 1-7-1949: 

And whereas Government are satisfied that these leave rules 
which have been made applicable to the workers provide benefits 
which are not less favourable to theworkers than the provisions 
contained in Chapter VIII of the Factories Act 1948 (Act LXIII 
of 1948 ) . 

Now , therefore, under Section 84 of the said Act, Government 
are pleased to order that the aforesaid factories shall be ex 
empted from the provisions of Chapter VIII of the Act subject 
to the conditions specified hereAnder, namely : 
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1. Rules prescribed under the Act relating to returns shall 
be observed. 

2. This order can be withdrawn or modified by Government 
without previous notice . 

By order of His Highness 
Government Secretariat, 

the Raj Pramukh, 
Development Department, 
Labour Section , 

V. V. JOSEPH , 
Trivandrum . 

Secretary to Government. 


Gazette No. 5 dated 31st January 1956 
PART I 

NOTIFICATION . 
L. Dis. 19058 / 55 /DD . 

20th September 1955 . 
The following decision of the Labour Appellate Tribunal of 
India in Appeal No. III-65 and 73 of 1954 is hereby published for 
the information of all concerned . 


Government Secretariat, 
Development Department, 
Labour Section , 
Trivandrum 


By order of His Highness 

the Raj Pramukh, 

V. V. JOSEPH , 
Secretary to Government. 


In the Honourable Labour Appellate Tribunal of India, 

MADRAS . 

APPEAL No. III-65 or 1954. 
1. The Chairman , The Bank of Cochin 

Ltd ,, Ernakulam . 
2. The Manager, The Bank of Cochin 

Appellants. 
Ltd., Ernakulam . 


Versus 
1. Sri P.K. Pavoo, Ex -Chief Accountant, 

The Bank of Cochin Ltd., Erna 
kulam , represented by the General 
Secretary , All Travancore Bank 
Employees Union , Central Office , 

Trivandrum . 
2. Workmen of the Bank of Cochin Ltd., 

Ernakulam , represented by the All 
Travancore Bank Employees 

Union , Central Office , Trivandrum . 
3. Workmen of the Bank of Cochin Ltd., 

other than those represented by the 
All Travancore Bank Employees 
Union, CentralOffice, Trivandrum . 


Respondents. 
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APPEAL No. III -73 OF 1954. 
Sri P. K. Pavoo, Ex-ChiefAccountant, The 
Bank of Cochin Ltd., Ernakulam , 

Appellant. 
Trichur District, T. C. State . 

Versus 
1. The Bank of Cochin Ltd. , Ernakulam , 
Trichur District, T. C. State. 

Respondents. 
2. The Workmen of the Bank of Cochin 

Ltd., Ernakulam , Trichur District, 

T. C. State . 
In thematter of an Appeal against the Award of the Indus 

trial Tribunal, Ernakulam (Sri C. Sankara Menon )made 
on the 23rd December 1953 in Industrial Dispute No. 28 
of 1951 and published in the Travancore- Cochin Govern 
ment Gazette dated 19th January 1954. 

Madras, dated the 30th August 1955. 
PRESENT : 
Sri S. Govinda Menon 

President 
Sri Salim , M.,Merchant 

Member 
APPEARANCES : 

Sri P. K. Pavoomin person . 
Sri Paul D. Alapatt - Director and Member of the 

Board of Management for the Bank . 
State: Travancore -Cochin . Industry : Banking 

DECISION . 
These are Appeals arising from the Award made on Decem 
ber 23, 1953 by the Industrial Tribunal, Ernakulam , in Adjudi 
cation No. 28 of 1951 on the file of that Tribunal relating to a 
dispute between the Bank of Cochin Ltd., and its dismissed 
Chief Accountant, one Sri P. K. Pavoo. The Appeal filed by the 
dismissed employee is Appeal No. III- 73 of 1954 , and that by the 
Management is AppealNo. III-65 of 1954. 

2. The relevant facts may be stated briefly. The Bank of 
Cochin Ltd., is a banking concern with its head office at Erna 
kulam in the Travancore-Cochin State. That head office does 
all the administrative work of the Bank . It has got at Ernakulam 
a separate office and a few other branches outside Ernakulam 
all attending to banking work . The head office staff consists of 
a Manager, a Chief Accountant, an Assistant Manager and a 
few clerks. According to the bye-laws of the Bank (Ex. 1) , the 
Chief Accountant is a Class II officer and ranks in importance 
and power next to the Manager. Sri Payoo joined the said 
Bank as its Chief Accountant in 1946. Admittedly he worked 
as such till 19th February 1951. According to the Bank on 
that date he was placed, as per Ex . 2, under suspension for a 
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period of 6 months by the Board of Directors for certain grave 
irregularities committed by him in the course of the discharge 
of his duties as Chief Accountant, and subsequent to the sus 
pension period he was demoted as a clerk on a salary of Rs. 75 
100. The further case of the Bank is that while Sri Pavoo was 
under suspension certain other still more serious irregularities 
committed by the Chief Accountant by way of misappropriation 
of bank moneys and falsification of accounts came to light and 
that after a due and proper inquiry , the Board of Directors 
resolved to dispense with his services with effect from 14-7-1951. 
This decision of the Board was communicated to Sri Pavoo as 
per Ex . AR dated 16-7-1951. However the case of Sri Pavoo is 
that no irregularities were committed by him , that he was 
wholly innocent of the charges trumped up against him , that 
in fact he was the victim of the personal vendetta of the 
Manager of the Bank , one Sri Cyriac, whose displeasure he had 
the misfortune to incur, and that as a result of the influence 
which Sri Cyriac had over someof the Directors of the Bank , 
the Board by a majority decision dealt with him according to 
Sri Cyriac s wishes. It would appear that Sri Pavoo tried un 
successfully to get the Board of Directors to reconsider the 
suspension order . Thereafter he moved the Labour Commis 
sioner to initiate conciliation proceedings. According to Sri 
Pavoo the subsequent dismissal order was passed during the 
pendency of the conciliation proceedings . Subsequent to his 
dismissal the Travancore -Cochin Bank Employees Union took 
up his cause and got the Government of Travancore-Cochin to 
make a reference to the industrial tribunal for adjudication 
upon the dispute between the Bank of Cochin and its Chief 
Accountant, as if it was an industrial dispute. The relevant 
portion of the Govermment Reference dated 19-9-1951 reads 
as follows: 

" Whereas an industrial dispute has arisen between the 

(1) the Chairman , the Bank of Cochin Ltd., Erna 
kulam and (2) the Manager , the Bank of Cochin 
Ltd., Ernakulam (the Management) and Sri P. K. 
Payoo, Ex. Chief Accountant, Bank of Cochin Ltd., 
Ernakulam , represented by the General Secretary , 
All Travancore Bank Employees Union , Central 
Office, Trivandrum , in respect of the matters men 

tioned in the annexure to this Order ; 
And whereas in the opinion of Government it is neces 

sory to refer the said industrial dispute for adjudi. 

cation . 
Now therefore in exercise of the powers conferred by 

Section 10 ( 1) (c) of the Industrial Disputes Act 
1947 (Central Act XIV of 1947) Government hereby 
direct that the said industrial dispute be referred 
for adjudication to the Industrial Tribunal, Erna 
kulam having its place of sitting at Ernakulam . 


ANNEXURE. 
Is the suspension and subsequent discharge from ser 

vice of Mr. P. K. Pavoo, Chief Accountant, Bank 
of Cochin Ltd., Ernakulam , justifiable ? If not, to 

what relief is the ex -employee entitled ? " 
The lower Tribunal registered the reference as Adjudication 
No. 28 of 1951, got the parties to file their respective written 
statements, and after an elaborate and protracted inquiry made 
the Award under appeal on 23-12-1953. The Bank had by its 
written statement contended inter alia before the lower Tribunal 
that Sri Pavoo was not a workman as defined in Section (2 ) (a ) 
of the Industrial Disputes Act, 1947, that the Union concerned 
was not competent to raise an industrial dispute on his behalf, 
that the Government reference was therefore without jurisdic 
tion, and that consequently the Tribunal below had no jurisdic 
tion to adjudicate upon the dispute. This contention of the 
Management was examined by the learned adjudicator and the 
finding thereon recorded by him is this : 

" I have therefore to agree with the Management in 

stating that Mr. Pavoo cannot be regarded as a 
workman within themeaning of Industrial Disputes 
Act and that neither he nor the Union whereof he 
is a member can raise an Industrial Dispute as re 

gards him ." 
On this finding the lower Tribunal could have given a decision 
stating that the dispute between the parties was not an indus 
trial dispute and that he had no jurisdiction to adjudicate upon 
the same. But instead ofdoing thathe decided to examine the 
merits of the contention of either party and embarked upon 
a detailed examination of the evidence given before him . On 
that evidence the Tribunal came to the conclusion , 

" that the actions taken against the employee in question 

and the punishment inflicted upon him were some 
of the most unmixed and high -handed_acts of 
victimisation known to industrial law . The only 
and most proper relief in this case is reinstatement 

with all arrears of pay." 
However, the reference wasanswered by him as follows: 

" In the view , however, taken by me regarding the status 

of Mr. Pavoo I have to hold that I have no jurisdic 
tion to grant him the relief which he is legally and 
in justice entitled to and I answer the reference 

accordingly." 
3. Both the Management and the employee concerned are 
aggrieved by the Award made by the lower Tribunal. Sri Pavoo 
is aggrieved by the finding recorded by the lower Tribunal that 
he was not a workman and therefore no relief could be granted 
to him . Hence his Appeal No. III-73 of 1954. 
arising for determination by us in that appeal is whether the 

The question 
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Chief Accountant of the Bank in question i. e., the employee 
concerned is or is not a workman. Eventhough no relief has 
been given by the Adjudicator to the employee as against the 
Management,nevertheless the latter too is disappointed by the 
Award . The Management is sorely aggrieved by the finding 
recorded by the Tribunal on the merits condemning its conduct 
in rather strong terms. The Management has therefore filed its 
Appeal No. III -65 of 1954 against that finding. 

4. We shall first dispose of the appeal by the Management. 
The maintainability of this appeal is questioned by the respond 
ent Sri Pavoo on two grounds viz., ( 1) that there is no adverse 
decision against the Management in this case, that the award or 
decision is in its favour, that it cannot therefore be said to be 
aggrieved by the Award , and that hence it is incompetent to 
prefer an appeal. And (2 ) that the appeal itselfhas been filed 
not by the Bank but by two of its officers and therefore is defec 
tive. The latter contention of Sri Payoo is devoid of any sub 
stance . From the extract made above from the Government 
order of reference it will be seen that the Chairman and 
Manager were representing the Bank of Cochin Ltd. , both 
before the Government and the lower Tribunal. The Appeal 
has been preferred by the same officers on behalf of the Bank. 
Therefore no objection can reasonably be taken against the 
frame of the appeal. However, on the first ground the objection 
raised by Sri Pavoo has to be upheld . There is no Award or 
decision against the Management. Hence the Management 
cannot be said to be aggrieved by the decision of the Tribunal 
below . It is a well settled principle of Civil Law thatan appeal 
can lie only against a decree and not against any findings or 
observations made in the body of the Judgment. Weare clearly 
of the opinion that this principle should be extended to appeals 
filed against awards made by Industrial Tribunal also. No 
doubt the Bank can be said to be aggrieved by the finding 
recorded by the lower Tribunal on the merits regarding the 
dispute between the parties. A finding which does not result 
in any adverse decision against the party concerned will not 
confer upon him a right of appeal. We are supported in this 
view by the decision of this Tribunal in The Bharat Sugar Mills 
Ltd., Vs. Worlemen of Bharat Sugar Mills Labour Union (1953 
L. A. C. 477 at page 480) . In that case it was held that the 
award being in favour of the Company it had no right to appeal 
because it cannot be said to be aggrieved by the award . We 
may also observe that no attempt was made by the managing 
director of the Bank , Sri Paul D. Alapatt who argued the 
Appeals on behalf of the Bank, to show that an appeal will lie 
against an adverse finding at the instance of a party in whose 
favour the ultimate decision has been given . The appeal by the 
management therefore fails and is rejected . 

5. As regards the Appeal by the employee viz., Appeal No. 
III- 73 of 1954 , as already observed, the question arising for 
determination therein is whether the conclusion arrived atby 
the Tribunal below that Sri Pavoo was an officer and not a 
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workman as defined in Section 2 (a) of the Industrial Disputes 
Act, 1947, is or is not sustainable. To show that that conclusion 
is not correct, the arguments addressed to us by Sri Pavob are 
of a three-fold nature : (1 ) Even if the Chief Accountant of the 
Bank is regarded as a non -workman , having regard to the defi 
nition of the expression industrial dispute as given in Sec 
tion 2 (k ) of the Industrial Disputes Act, 1947, the lower 
Tribunal had jurisdiction to grant him (Sri Pavoo ) the relief to 
which in its opinion he was otherwise legitimately entitled. 
(2 ) Judging by the nature of the duties of the Chief Accountant 
as disclosed by the evidence adduced by the parties, he is notan 
officer but a more workman who could raise, or in whose behalf 
could be raised , an industrial dispute and the contrary finding 
recorded by the lower Tribunal is perverse and not sustainable. 
And (3) in any event, in view of the order passed by the Board 
of Directors of the Bank placing him under suspension and 
demoting him as a clerk (vide Ex . Z ) his status should be deemed 
to have been converted into that of a clerk from 19-2-1951, 
and therefore on the date of his discharge viz., 14-7-1951, he 
should be deemed to be a workman within the meaning of the 
Industrial Disputes Act, 1947. Yet another contention was also 
urged by Sri Pavoo before us and that is to the effect that the 
reference made by the Government to the Industrial Tribunal 
concerned only two specific matters, that the jurisdiction of the 
Tribunal was strictly limited to making a decision regarding 
these two matters and that it wasnot open to the Tribunal to 
examine the validity of the reference on any ground . 

6. Wemay first dispose of the last of the above contentions. 
The contention that the scope of the inquiry by the Tribunal is 
strictly limited to the questions referred to it for dicision is 
based upon the provisions of sub-section 4 of Section 10 of the 
Industrial Disputes Act, 1947, which sub -section reads as 
follows : 

" Wherein an order referring an industrial dispute to a 

Tribunal under this section or in a subsequent 
order, the appropriate Government has specified the 
points of dispute for adjudication , the Tribunal 
shall confine its adjudication to those points and 

matters incidental thereto ." 
The contention of SriPavoo is devoid of any force. The sub 
section in question only enacts that a Tribunal inquiring into an 
industrial dispute shall confine its adjudication to the points of 
dispute specified in the order of reference. In other words, it 
should not travel beyond the reference and adjudicate upon 
matters or points not covered by the reference. The sub - section , 
in our opinion , is no bar to the Tribunal examining the question 
whether the reference made by Government was with or with 
out jurisdiction . There is no such inhabition either in the sub 
section or anywhere within the four corners of the Industrial 
Disputes Act. Under Section 10 the Government s power of 
reference is undoubtedly limited to an industrial dispute . 


7 
Whether a particular dispute referred by Government for ad 
judication to a tribunal is or is not an industrial dispute is 
always a matter for examination and decision by the Tribunal, 
for if the reference does not relate to an industrial dispute the 
tribunal also will have no jurisdiction to adjudicate upon it. An 
invalid reference will not confer jurisdiction upon the Tribunal 
to make a binding award . In other words, it is perfectly open 
to an Industrial Tribunal to go into the question whether the 
Government had jurisdiction to make the reference . The deci 
sion in the Star Paper Mills Ltd., Saharanpur Vs. Workers 
Union (1953 L. A. C. 118 ),relied on by Sri Pavoo in support of 
his contention is not an authority for the position canvassed by 
him . 

7. The further contention that in view of the definition of the 
expression industrial dispute given in Section 2 (k ) of the 
Industrial Disputes Act , 1947, an industrial dispute can be 
raised and enquired into by an industrial tribunal in respect of 
an employee who is not a workman within the meaning of that 
term as defined in Section 2 (s ) of the Act, cannot any longer be 
urged muchless sustained in view of the decision of the Full 
Bench of this Tribunal in the United Commercial Bank Ltd., 
Vs. Sri Kadarnath Gupta (1952 L. A. C. 198 at page 210). In that 
case a Full Bench of this Tribunal held that in view of the 
scheme and purpose of the Industrial Disputes Act, the word any 
person as used in Section 2 (k ) of the Act can mean and include 
only those persons who on being employed or re-employed or re 
instated would come under the category of the term workman as 
defined in Section 2 (s ) of the Act, and that any officer or mem 
ber of the managerial staff cannot answer the description of the 
term workman either on employment or on re -employment or 
on reinstatement, and cannot therefore come within the expres 
sion any person , and no industrial dispute can be raised in 
respect of him . This decision, with which we respectfully 
agree , is binding on us as well as on all the industrial tribunals . 
The law as laid down in that decision has been applied and 
followed in several subsequent decisions. (Vide Burmah Shell 
Oil Storage and Distributing Co. of India Ltd., V. Their work 
men reported in the Indian Factories Journal, Vol. VIII at page 
580 , and The East India Industries (Madras) Ltd., V. Their 
Workmen . Appeal No. Bom . 52 of 1952,decided by this Bench 
of 23-8-55). The contention of Sri Pavoo that even in respect of 
a non -workman an industrial dispute could be raised in view of 
the definition of the expression industrial dispute obtaining in 
Section 2 (k ) of the Act, cannot therefore , be accepted . 

8. The next question arising for consideration is whether the 
Chief Accountant of the respondent-Bank is or is not a work 
man . In Burmah shell Oil Storage & Distributing Co., of India 
Ltd. V. Their Workmen (referred to above) the Madras First 
Bench of the Labour Appellate Tribunal of India had to consider 
and resolve a similar controversy viz.,whether certain employees 
of the Company were or were not " workmen ". In that case , 


after a detailed examination of the reported decisions dealing 
with the principle to be applied in deciding the question whether 
a particular employee, having regard to the nature of his duties, 
should be taken as falling within or outside the definition of the 
term workman as given in Section 2 (s) of the Industrial 
Disputes Act, 1947, it was observed : 

" To sum up the question whether an employee is a 

workman or not is to be decided according to the 
principles above enunciated, with reference to the 
nature of his duties irrespective of his designation. 
Each case therefore has to be decided on the facts 
as established by the whole of the evidence led before 
the Tribunal" (Vide page 587 of the Factories 

Journal cited above) . 
We shall now proceed to examine the nature of the duties of the 
Chief Accountant of the respondent-Bank , as they appear in the 
evidence led before the lower Tribunal. Ex. I is a copy of the 
bye-laws of the Employer-Bank . Part IV of Ex . I relates 
to Distribution of work . Articles 39 to 56 of the Bank s bye 
laws deal with this matter . Article 39 deals with the powers 
and duties of the Manager of the Bank . Article 40 which 
specifies the powers and duties of the Chief Accountant of the 
Bank runs thus : 
" 40. Chief Accountant. 
The Chief Accountant shall collect and check branch 

returns, submit reviews thereon and financial reports 
to the Board of Management through the Manager, 
prepare the agenda for the meetings of the B.M. & 
B.D. according to the instructions of the Manager, 
attend to the work connected thereon , check and 
control accounts of the H. O. and branches, attend 
to correspondence in respect of accounts , register 
of mortgages and charges, Loan register, P. F. 
register , investment register and other necessary 
registers, account books and records not allotted 
to other members of the staff in the H. o . keep 
files of confidential nature and other important 
financial and other files, prepare and submit 
Balance Sheet and other annual and financial 

returns to the Government. 
He shallbe responsible for all accounts and submission 

of returns in time and shall see that the account 
books are maintained properly and correctly at the 
Head Ofice and branches, and inspect the branches 

as provided in the bye-laws. 
He shall check and initial all account books at the Head 

Office daily . He shall bring to the notice of the 
Manager iſ funds are short in any agency bank so 
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as to avoid overdrawings or dishonour of drafts. 
Any irregularities at the Head Office or branches 
in respect of accounts or otherwise shall be brought 

to the notice of the Manager by him . 
9. Articles 23 to 25 of the bye-laws which concern the manner 
in which the business of the Bank is to be conducted , refer to 
the duties of the Chief Accountant also. They provide thus : 
" 23. Transactions in H. O. and Branches : 
The slips in all offices shall be prepared by the person 

in charge of the respective section , checked by the 
senior accountant or chief accountant and signed 

by the agent or manager as the case may be . 
No payment shall be made without the relative slip 

being signed by the head in charge of the office. 
Slips not signed by the senior accountant the agent 
in case of branches and chief accountant and 
Manager in the case of Head Office shall be invalid 

and shall not be entered in the books of the bank : 
24. Responsibility of Accountants : 
The Chief Accountant in the H. ,O. and the Senior 

Accountants in the branches shall see that the 
accounts in their offices are kept properly as 

required by law . 
The Accountants also shall be held liable for any un 

authorised advances and payments, irregular and 
improper accounts and transactions, delays in sub 

mitting returns, statements and financial reports. 
The Senior Accountants in branches and Chief Account 

ant in the Head Office shall check and initial all 

account books in their offices daily. 
25. Inspection : 
The Manager shall inspect the branches at least once in 

two months, the chief accountant shall inspect 
the branches at least once in three months, the 
board of Management or any member thereof shall 
inspect the H. O. and branches at least once in six 
months. The Board ofManagement and the Board 
of Directors can depute any Officer or Director of 
the Bank to inspect the H. O. and branches when 
ever necessary . Any director may inspect any 

office of the Bank whenever he thinks fit ." 
10. Admittedly next to the Manager the Chief Accountant is 
the seniormost full time responsible officer of the Bank . He is 
according to the Bank s classification of its officers a Class 
II officer (Vide Ex. IV ) . Into the same class fall the 
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Assistant Manager of the Head Office as also the Agents of the 
several branches of the Bank . In Ex, IV the powers of class II 
officers have been indicated thus : 

" Every person in class II shall have the power to sign 

on behalf of the Bank jointly with another person 
in Class I or Class II or Class III to operate 
upon all existing and future current, overdraft and 
all other accounts with Bankers and correspondents 
in India and overseas and to endorse and transfer 
promissory notes , stock receipts , Stock Debentures , 
Government and other securities and documents 
of title to goods standing in the name of and held by 
the Bank and to draw purchase , sell, accept 
discountand endorse cheques, drafts, bills of ex 
change and other negotiable instruments bank post 
bills and letters of Credit and to guarantee payments 
of bills drawn under credit in the current and 
authorised business of the Bank and to sign all 
deposit receipts and all other receipts and all 
accounts and other documents connected with such 
business of the office of the Bank of which he is in 
charge of." 


11. It may at once be mentioned that Sri Pavoo has no case 
that the Assistant Manager and Agents of branches are not 
officers and would fall within the expression Workmen . To 
enable him to sign on behalf of the Bank Sri Pavoo had to 
furnish the Bank with specimens of his signature. The facsimile 
of the signature furnished by him to the Bank is given in Ex . III 
(vide pages 1 to 5 ) along with that of other officers of the Bank 
and its Directors. Ex. III is a book issued by the Bank to its 
branches and correspondents . It is abundently clear from 
Exhibits III and IV that as the Chief Accountant of the Bank 
he has very high and important duties to perform as a member 
of the managerial staff. It is true Sri Pavoo has a case that he 
has not signed any paper on behalf of the Bank as per specimen 
signature, whose facsimile has been given in Ex. III and that 
he subsequently cancelled that signature. Whether or not 
Sri Pavoo has exercised the right conferred upon him to affix his 
signature to any relevent paper of the Bank is a different 
matter. Ex . III and Ex. IV clearly establish that the Chief 
Accountant has been treated by the Bank as an officer entitled 
to sign on behalf of the Bank and he is therefore a member of 
the managerial staff. 

12. The responsibilities and powers of the Chief Accountant 
specified in Ex . I also clearly indicate that he is an important 
and responsible officer of the institution . He has powers of 
supervision and control as well as powers of inspection . Re 
garding the nature of the work of the Chief Accountant the 
lower Tribunal observes : 


" From the duties and powers enumerated above itwould 

appear that Mr. Pavoo is an officer having powers to 
supervise and control and to inspect the branches of 
the Bank though he has to do some clerical work in 
the course of his duties . It is stated in Ex. I that 
his duties are to collect and check branch returns, 
to check and initial the account books of the head 
office daily and be responsible for all accounts and 
statements of returns in time. It is also his duty to 
see that accounts of the Bank are maintained prop 
erly as required by law . These duties do not 
indicate that he has to write up or keep any 
accounts. As contra-distinguished from the above, 
the duties of the head clerk may be examined. He 
is to keep and write up certain ledgers and accounts 
every day ; so also has the ledger clerk . A comp 
arison of the duties of these members of the staff 
leaves no room to doubt that the duties ofMr. Pavoo 
are mainly of a controlling and supervisory nature 

and not clerical or manual." 
We are in complete agreement with these observations. 
13. No doubt it would appear from the provisions of the 
relevant Articles from the bye -laws extracted above, that the 
Chief Accountant has to perform some clerical work also . What 
we have therefore to see is what exactly are his clerical duties, 
and whether having regard to his duties and powers which are 
of a supervisory and managerial nature his clerical duties are of 
such magnitude or importance as to take him out of the category 
of officers of the Bank. According to Ex. I these clerical duties 
of the Chief Accountant consist in the maintenance of certain 
registers relating to mortgages and charges etc. This is what 
Sri Pavoo has himself stated before the lower Tribunal as his 
own witness (W. W. 9) regarding the clerical duties to be 
discharged by the Chief Accountant : 

" I had no power to advance any money from the Bank 

nor I had any power to allow the discounting of the 
cheque. In Ex. III, I am classed an Class II officer. 
My powers and duties are described in detail in 
Ex. I and the powers of the Class II officer are 
given in Ex. iy . The entries in the investment 
register are very rarely . So also in the register of 
mortgage and charges. I do not remember whether 
any entry had been made in the mortgage and 
charge register in my time. 
Q. Can you say whether on an average these would 
be more than 4 entries per day in the profit and loss 
account book ? 
A. I cannot say . On some days there are more 

entries." 
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Sri Moothedan (W.W. 3) a quondam Director of the Bank 
speaks about the nature of the work of the Chief Accountant 
thus : 

"Mr. Pavoo was the Chief Accountant of the Bank for 

many years. The Chief Accountant s Office is a 
very responsible office . He is in charge of whole 
accounts of the Bank, Head Office and branches. 
Hehas got the duty and power of inspecting the 
Branches. After the Manager he is the nexthighest 
officer. Whether he is a clerk or not is selfevident. 
By this Imean that he is the Chief Accountant and 

an Officer." 
From this evidence it is quite clear that the clerical duties 
of the Chief Accountant are of a comparatively insignificant 
nature quite insufficient to take him out of the class of officers 
and make him a mere workman . It is true Sri Pavoo has 
stated in his evidence that he had no power to appoint, suspend , 
dismiss, fine or otherwise punish any member of the staff of the 
Bank . But in our view the non - conferment of such powers of 
appointment etc., on the Chief Accountant will not take him out 
of the category of an officer invested with powers of supervision 
and control in the day to day working of the Bank both in the 
Head office and the Branches. We are clearly of the view that 
upon the evidence on record it is impossible to escape the con 
clusion that having regard to the primary duties of the chief 
accountant as disclosed by that evidence, he is not a workman . 
It follows that the view of the lower Tribunal that Sri Pavoo 
is not a workman as defined in Section 2 (e ) of the Industrial 
Disputes Act and that therefore no industrialdispute could be 
raised by him or on his behalf is correct and cannot be disturbed . 

14. One more contention urged by Sri Pavoo remains to be 
considered and that is that on the date ofhis dismissalhe could 
be deemed to be a workman in view of the order passed by the 
Board of Directors placing him under suspension for 6 months 
and demoting him as a clerk after the period of suspension. We 
regret our inability to accede to that contention . In our view 
during the period of his suspension he continued as the Chief 
Accountant on suspension . He could be deemed to have become 
a clerk only on his joining duty as a clerk after the expiry of 
the period of suspension . Reliance was placed by Sri Pavoo on 
the decision of this Tribunal in (Bank of Bikaner Ltd. v . B. B. 
Gool) (1953-II L. L. J. 334 ) in support ofhis contention . That 
decision has no applicability as far as this case is concerned . 
That was a decision given on the particular facts of that case 
and the facts here are different. In that case an Assistant 
Manager of the Bank was discharged from service , but prior to 
the discharge he had been relieved of his post of the Assistant 
Manager and had been transferred as an Accountant at another 
branch and the employer had acquiesced in the order of transfer 
and therefore it was held that he could not be regarded as 
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Assistant Manager at the time ofhis discharge and that his true 
position at that time was really that of an intended accountant 
and his status at the time of discharge should be regarded as 
that of an employee whose duties were to be those of an 
accountant of the branch . The facts of this case are different . 
Sri Pavoo never acquiesced in his suspension or in his subsequent 
demotion . Ex. XXXIV dated 5-8-1951 is a letter sent by 
Sri Pavoo protesting against the action taken by the Bank 
against him . From that letter it is clear that he has never 
acquiesced in his degradation and that he continued to style 
himself so late as 5-8-1951 as the Chief Accountant under 
suspension . Therefore on the date of his dismissal viz. 14-7-1951 
his status could not be held to be anything other than that of the 
Chief Accountant of the Bank . We reject this contention . 

15. Our conclusions indicated above are sufficient to dispose 
of the Appeal under consideration and there is no need , there 
fore, to examine the other contentions raised before us by either 
party on the merits. 

16. In the result , the AppealNo. III-73 of 1954 also fails and 
is dismissed . 
(Sd.) S. GOVINDA MENON, (Sa.) SALIM M.MERCHANT. 
President. 

Member. 
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DECISION . 
An Industrial dispute between Messrs. Lipton Ltd.Madras 
and their employees represented by Lipton Employees Union 
was referred to the Industrial Tribunal, Trivandrum for adjudi 
cation by the Government Order No. L -4 / 1243/55 /DD , Develop 
ment Department, Labour Section dated 8th February, 1955. 
The dispute related to the following matters mentioned in the 
annexure to the said order : 

( 1) Whether the termination of services of Shri K. M. 
Govinda Pillai is justifiable. 

( 2 ) To what reliefs is he entitled. 

(a ) if the termination of services is not justifiable ; and 

(b ) if the termination of services found justifiable . 
This was registered as Industrial Dispute No. 19 of 1955 and 
the Industrial Tribunal (Shri K. N.Kunjukrishna Pillai) by his 
award dated 4th August, 1955 came to the conclusion that the 
action of the Management in terrainating the services of the said 
Shri K. M. Govinda Pillai is highly arbitrary and offending 
against the principles of natural justice. Regarding reliefs, he 
felt nohesitation to hold that this was a fit case in which rein 
statement should be allowed with back salary and allowance 
and he directed accordingly. Being aggrieved by this award, 
the Managementhave filed the present appeal. 

2. Messrs. Lipton Ltd.,Madras.is a Company mainly engaged 
in the sale of tea. It has got one of its sale depots at Alleppey 
where Shri K.M. Govinda Pillai was appointed as a salesman 
on probation with effect from 12-7-1951 and later confirmed on 
21-11-1951. He was thus a permanent employee of the Company 
for about three years when his services were abruptly termina 
ted with effect from 3rd August, 1954. This gave rise the 
present dispute which had ultimately to be referred to the In 
dustrial Tribunal for adjudication . The Industrial Tribunal 
after a very careful examination of the evidence and the mate 
rials before him , has found that the action of the Management 
in terminating the services of Shri K.M.Govinda Pillai is not 
justifiable and has unhesitatingly held that this is a fit case 
where reinstatement should be ordered with back wages . Un 
less, therefore, there is any substantial question of law involved 
in this appeal, it cannot lie under Section 7 of the Industria ) 
Disputes (Appellate Tribunal) Act, 1950. 

3. The Management s Advocate contended that Shri K.M. 
Govinda Pillaiwas working in the capacity of a salesman and 
he not being a worker within the meaning of Section 2 (s) of 
the Industrial Disputes Act, 1947, the Industrial Tribunalhad 
no jurisdiction to entertain the dispute with respect to him . 
This point has been discussed by the Industrial Tribunal in 
paragraphs 6 and 7 ofhis award ; and in view of the evidence on 
record he cannot be said to have erred in holding that though 
designated as a salesman,Shri K.M.Govinda Pillai,was perform 
ing duties ofmanual aswell as clericalnature so as to be a work . 
man as defined under the Act. It has been held in a number of 


decisions thatwhatmatters is not merely the designation but the 
nature of the duties performed and this is essentially a question 
of fact on which no general answers could possibly be given to 
cover all cases - vide Assam Chah Karamchari Sangh Vs. 
Dimakuchi Tea Estate and another (1953 II L.L. J. p . 602 ); 
L.S. Seth Vs. the United Commercial Bank Ltd , Kanpur (1954 
L. A. C. p. 760) ; and South India Estate Labour Relations 
Organisation Vs. the State of Madras and another (1954 I. L.L. 
J. p . 5.) In the case of National Tobacco Company of India Vs. 
Hafiz Ahmed and fourteen others, reiterating the same principle 
a salesman was held to be a workman within the meaning of 
Section 2 ( s) of the Act, as there the duties of salesman were to 
sell Company s goods, to keep and render accounts and to submit 
sale reports and statements after out-door work , which are 
clerical duties of routine (Vide 1954 I. L. L.J. p . 156 ) The 
Management s Advocate cited the case of Nellimala Jute Mills 
Co., Ltd. Vs Staff Union , Nellimala Jute Mills (1955 1. L.L. J. 
p. 157). There the employees concerned were teachers and 
assistant weaving supervisors employed by the Jute Mill. 
Regarding the teachers, it was held that the work of a teacher 
employed by a Company for imparting education to the children 
of its employees cannot be considered clerical ormanualwhen 
the major part ofhis work consisted in teaching and the balance 
in oing educational propaganda , maintaining registers and 
records of the school and submitting periodical returns and that 
it all being entirely a brain work , hemust be deemed to be not a 
workman within the meaning of Section 2 (s ) of the Act . So 
also in the case of assistant weaving supervisors, it was held 
that an assistant weaving supervisor employed by a jute mill for 
supervising the work of the persons under him could not be 
considered to be a workman within the meaning of Section 2 (s) 
of the Act . The case cited has no application to the facts of the 
present case , and looking to the actual duties performed by 
Shri K.M.Govinda Pillai, in the capacity of a salesman , he has 
to be held a workman as done in the aforesaid case reported in 
1954 I. L. L. J. p . 156. Regarding the duties performed by 
him , there is his own evidence as ww - 1 and also of EW - 1, the 
Assistant Branch Manager of the Company and if the same were 
examined in the light of the instructions contained in the Com 
pany s book (Ex . I) entitled Salesmens Selling and Routine 
Instructions , it is amply clear that the duties performed were 
not only of a clerical nature but involved somemanual labour . 
In our opinion, the Industrial Tribunalbas correctly appreciated 
the evidence and we are unable to arrive at a different con 
clusion . 

4. The Management s Advocate next contended that there 
was no industrial dispute as such between the Company and its 
workmen and hence the Government reference is bad in law . In 
this connection ,we may refer to the decision of the Supreme 
Court in the case of State of Madras Vs. C. P. Sarathy and 
another (1953 I. L. L. J. p . 174 at page 179 ). Ithas there been 
observed 


... it must be remembered that in making a refer 
ence under Section 10 (1) Government is doing an 
administrative act and the fact that it has to form 
an opinion as to the factual existence ofan indus 
trial dispute as a preliminary step to the discharge 
of its function does not make it any the less admi 
nistrative in character. The Court cannot, there 
fore , canvass the order of reference closely to see 
if there was any material before Government to 
support its conclusion , as if it was a judicial or 
quasi-judicial determination . No doubt it will be 
open to a party seeking to impugn the resulting 
award to show that what was referred by Govern 
ment was not an industrial dispute within the 
meaning of the Act,and that therefore , the Tribunal 
had no jurisdiction to make the award. But if the 
dispute was an industrial dispute as defined in the 
Act, its factual existence and the expediency of 
making a reference in the circuinstances of a parti 
cular case are matters entirely for Government to 
decide upon and it will not be competent for the 
Court to hold the reference bad and quash the 

proceedings.........." 
In this connection the Respondent workers representative 
further relied upon B. N.Press, Madras vs. its workmen (1954 
1. L. L. J. p . 320) . Though the dispute here relates to an indi 
vidual employee, it is a dispute between Messrs . Lipton Ltd., 
Madras and their employees represented by Lipton Employees 
Union as stated in the Government order of reference . When 
the Government make a reference for adjudication to an indus 
trial Tribunal concerning an individual workman , the words 
Industrial dispute suggest that the Government had materials 
before them to show that the dispute was taken up by other 
Workmen or the Union - vide G. S. Chatterjee, Calcutta vs. 
India Paint Colour & Varnish Co.Ltd ., Calcutta ( 1952 L. A. C. 
page 574) and Vishnu Sugar Mills vs. Aziz (1953 L. A. C. page 
48 ) . In the present case the union had taken up the dispute on 
behalf of the concerned individual employee and made it a 
collective dispute , as shown by the Industrial Tribunal in para 8 
of his award where he has stated " . 
the Conciliation proceedings and the wording of the Order of 

...... it is evident from 
reference thatthe Lipton Employees Union has taken up the 
cause .ment s Advocate referred to paragraph 4 of the Company s 

The Manage 
written statement, where it has been vaguely contended that the 
dispute is not maintainable before the Industrial Tribunal, it 
being an " Individual" dispute . It not having been made clear 
or in the absence of anything further in the same para to indicate 
what is meant by the term individual dispute , taking it to mean 
as a dispute concerning an individualworker, the Union in its 
supplementary statementhas replied that even an individual 
dispute is also an industrial dispute as held by the Labour 
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Appellate Tribunal. This does notmean that they have given 
up or failed to advance their case of the dispute being a collec 
tive one and unless any such point was specifically raised in 
clear terms in the Company s written statement, it was not 
required to be traversed in the supplementary statement filed 
by the Union against the same. Really speaking if we refer to 
the decision in the case of Show White Food Products Ltd. vs. 
Nagaswami (1952 II L.L. J. pp. 326-327) , there our Tribunal 
refused to entertain any such objection holding that if the order 
of reference stated that there was an industrial dispute between 
the Company and its workmen and there was no evidence on 
record to prove the contrary. It could be presumed that the 
dispute was an industrialdispute. If, therefore , there was an 
onus of proof, it lay on the company to make out in the present 
case that there was no dispute between it and its workmen as 
such collectively . Simply because the dispute related to an 
individualworker it cannot be said that it is an individual 
dispute and not an industrial dispute as such . It appears from 
paragraphs 3 to 5 of the award that before the Industrial Tri 
bunal, the Management has denied the competency of the Lipton 
Employees Union to take up the cause of the concerned 
employee, in asmuch as the Union is registered in the Madras 
State while the dispute relates to a worker engaged in the 
Company s sale depot at Alleppey in the Travancore- Cochin 
State . The Industrial Tribunal, for the reasons given by him , 
has over- ruled this objection and it has not been pressed before 
us. The cause of the concerned employee having been taken up 
by the Employees Union , there does arise a collective dispute 
and if the Governmenton being so satisfied , have made the 
order of reference, the existence of any such dispute cannot be 
denied or questioned. 

5. The Management s Advocate cited the decision of the 
Madras High Court in the case of Lekshmi Talkies, Madras vs. 
MunuswamiG. A. and others (1955 II L. L. J. p . 477) . Even 
there it has been laid down that if the employees or a substantial 
section of them , though not necessarily the majority of them , 
espouse the cause of the workman and insist on the penalty 
imposed on him being set aside , or on his being reinstated , then 
whatever their reasons for the step , when they make his own 
cause their own , it would cease to be an individual dispute and 
becomes an industrialdispute within themeaning of Section 2 
(k ) of the Act. In other words, an individual dispute would be 
converted into an Industrial dispute, when the cause of an indi 
vidual workman has been made their cause by the other em 
ployees. The Advocate on behalf of the respondent workers 
referred to the Full Bench decision of our Tribunal in the case 
of Swadeshi Cotton Mills Company Ltd., and others vs. their 
respective workmen (1953 1. L. L. J. p. 757 ) where on a review 
of various cases, it has been held that even an individual dis 
pute i e a dispute raised by a single workman individually 
which is connected with his employment or non - employment or 
terms of employment or conditions of labour, is an industrial 
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dispute within themeaning of Section 2 (k ) of the Industrial 
Disputes Act. So far as the present case goes, the dispute 
referred to is not merely an individual dispute raised by the 
individual employee for himself but it is a collective dispute 
raised on his behalf by a body of workmen forming the Union of 
which he was a member and it thus rests on a stronger 
footing 

6. The Management s Advocate, next urged that this is not 
a case where a workman has been dismissed for misconduct but 
it is a case where his services have been terminated with one 
month s notice pay in accordance with the terms of the contract 
of his service. For this purpose , he referred to paragraph 8 of 
the Company s written statement, where it has been alleged that 
the services ofShri Pillai were terminated in terms of his 
appointment letter. It may in the first instance be noted that 
though this point has been raised in the Company s written 
statement, it does not seen to have been pressed or argued before 
the industrial Tribunal as is evident on perusal of his award . 
In fact the case sought to be made out before the Industrial 
Tribunal is to be seen in sub- clause (iv ) of paragraph 5 of the 
Company s written statementwhich runs thus: -- 
" Sri Pillai was charge sheeted on 19-7-54 (Appendix E ) for 

selling tea on credit against the Standing Instructions 
of the Company . Sri Pillai submitted an explana 
tion dated 28-7-54 (Appendix F )which was evasive 
in character and wherein he partially admitted the 
charge. The explanation was not considered satis 
factory by the Company and after due enquiry he 

wasdischarged on 28-7-54 (Appendix G ) " . 
On this case the Industrial Tribunal has held against the 
Management and granted the necessary consequential relief of 
reinstatement together with back wages. The alleged termina 
tion of service under the terms of appointment letter is , how 
ever,now tried to be agitated by making it as one of the grounds 
in the Memorandum of appeal as follows : 

" The Industrial Tribunal overlooked the fact that in any 

event a formal charge and 
notnecessary as the Respondent s serviceswere only 

an enquiry were 
terminated in accordance with the terms of his 
service with the Appellant. The Industrial Tribunal 
also failed to note that in the case of termination of 
services in accordance with the contract of service , 
it is not necessary for an employer to frame 
charges against an employee and conduct an en 
quiry which are only necessary in cases where an 

employee is dismissed for misconduct." 
Before, therefore, we proceed further we shall examine this 
case to see if there is any substance in the same, 
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indeed . 


7. It is an undisputed fact that the services of Shri K.M. 
Govinda Pillai,were terminated with effect from 3rd August, 
1954 under the letter (Ex . B ) dated 28th July , 1954 addressed to 
bim . It being an important letter we produce its contentswhich 
stand as under ; 
” MS. 356 

Mr.K.M.Govinda Pillai, 
Salesman , Alleppey Dept., 

28th July , 1954 . 
From Madras Office. 
We have received your letter No.GP . 39 of 22nd instant 
and the explanation submitted by you is very unsatisfactory 

Wehave had occasion to warn you in the past concerning 
the disobedience of Standing Instructions in general, and the 
unsatisfactory nature of your work . Our letters MW.147 of 
27-8-53 and MW . 3 of 25-1-54 refer. 

Your work still continues to be unsatisfactory and far below 
the standard we require , and you also continue to disregard not 
only our Standing instructions but also the repeated warnings 
given to you from time to time. In the circumstances, your 
services are terminated with effect from Monday, the 3rd 
August, 1954. You will receive one month s pay in lieu of 
notice . 
Final settlement of your account will be effected shortly. 

For Limpton Limited , 
(sd ). S. VASUDEVAN , 

Branch Manager." 


The letter on the face of it merely contains an undertaking 
to pay one month s pay in liue of notice and the Final settlement 
of accounts referred to there seems to have been actually made 
later on 21st August, 1954 (Ex. J)which includes salary for 3 
days in August , 1954 and salary for one month in lieu of notice. 
It is only by this subsequent letter dated 21st August, 1954 that 
one month s notice pay was actually offered though his services 
were already terminated with effect from 3rd August, 1954. It 
would be thus entirely incorrect to say as itwas now done on 
behalf of the Management, that the services of the concerned 
workman were terminated with effect from 3rd August, 1954 
with one month s notice pay. The actual offer or the payment 
thereof have not been made on the same day and any under 
taking to do so at a future date is not as good as offer a payment 
as such which should accompany the termination of service. In 
fact, as already said above, no such case on the strength of the 
terms of the appointment letter was pressed or made out before 
the Industrial Tribunal and though reference wasmade to the 
same at the time of the cross-examination of Shri Pillai, it was 
at no stage produced. In his cross-examination Shri Pillai 
observes " I received an appointment letter from the Company, 


I don t know whether there is a claim of discharging in appoint 
ment letter given to me". Thus, it really the Management 
desired to base their action on this appointment letter and to 
justify the same on the strength of the terms contained therein 
they ought to have produced it but they have not done so at any 
stage before the Industrial Tribunal. In the circumstances, no 
such letter could be permitted to be produced before us in 
appeal but we go further and say that even if the production 
were allowed , this letter hardly helps the Management s case . 
We were shown the copy of the said letter clause 2 whereof 
states , “ You will be on probation for three months or until 
confirmation in writing whichever is the shorter period and 
until confirmed , your servicesmay be terminated by 24 hours 
notice on either side; after confirmation your services may be 
terminated by one month s notice on either side, the month to 
count from the date of the notice. In the event, of your leaving 
without serving the notice period , the Company will be entitled 
to recover from you the requisite amount of salary (including 
the dearness allowance ) in lieu of notice ." Thus even if the 
terms so contained in the said appointment letter were to con 
clusively governs the relations between the parties, what is 
there provided for is the termination of service by one month s 
notice on either side and so far as the employer is concerned , 
there is no provision to dispense with onemonth s notice and to 
make payment in lieu thereof. Thus in the first place, according 
to the alleged termsof contract of service as per this appoint 
ment letter, it was not open to the Management to terminate the 
services with onemonth s notice pay ; and besides as already 
shown above, no such payment was actually offered or made on 
the date on which the services of the concerned employee stood 
terminated. 

8. Apart from the circumstances discussed above, even if we 
were to proceed on the basis of the terms of contract of service 
it could hardly be seriously argued, as the Management s 
Advocate did , that was always open to the Managementto 
discharge a workman either with one month s notice or payment 
of onemonth s wages in lieu thereof and their action called for 
no further scrutiny or interference. He meant to suggest that 
even a permanent employee irrespective of the length of his 
service , could at any timebe discharged without assigning any 
reason and the only obligation on the Management was to give 
him either one month s notice or pay one month s wages in lieu 
thereof. In other words, according to him , the law of master 
and servant should prevail but this is not in consonance with the 
modern concepts of social justice governing employer-employee 
relations. The Federal Court of India in the case of Western 
India Automobile Association vs. the Industrial Tribunal, 
Bombay (1951 Bombay Law Reporter p . 894) have laid down in 
unmistakable terms that an Industrial Tribunal is not fettered 
by limitations of ordinary law and its function is notmerely to 
interpret the terms of contract of employment between an 
employer and employee. Their Lordships observed " Adjudi 
cation does not, in our opinion, mean adjudication according to 


the strict law of master and servant. The award of the Tribunal 
may contain provisions for settlement of a dispute which no 
Court could order if it was bound by ordinary law , but the 
Tribunal is not fettered in any way by these limitations . Their 
Lordships citing a passage in Volume 1 of " Labour Disputes and 
Collective Bargaining" by Ludwig Teller p. 536, have further 
observed : " In our opinion, it is a true statement about the 
functions of an Industrial Tribunal in Labour disputes" and the 
said passage is as follows : 

.... Industrialarbitration may involve the extension 
of an existing agreement or the making of a new 
one, or in general the creation of new obligation or 
modification of old ones, while commercial arbitra 
tion generally concerns itself with interpretation of 
existing obligations and disputes relating to existing 

agreements" . 
So also the Supreme Court of India in the case of Budge 
Budge Municipality vs. Sri P. R. Mukherjee and others (1953 
I. L.L. J. p . 195) while holding that the limited concept of what 
an Industry meant in early times must now yield place to an 
enormously wider concept so as to take in various forms of 
industry , so that disputes arising in connection with them might 
be settled quickly withoutmuch dislocation and disorganisation 
of the needs of society and in a mannermore adapted to concilia 
tion and settlement than a determination of the rights and dis 
abilities according to strict legal procedure and principles, have 
laid down that the conflicts between capital and labour have 
now to be determined more from the standpointof status than of 
contract. Their Lordships have observed that " without such an 
approach , the numerous problems that now arise for solution in 
the shape of industrial disputes cannot be tackled satisfactorily , 
and this is why every civilised Government has thought of the 
machinery of conciliation officers, boards and tribunals for the 
effective settlement of disputes" . The whole position has been 
carefully examined by our Tribunal in the case of Buckingham 
and Carnatic Mills Ltd. vs. their workers (1951 II L. L. J. 
p . 314 ) and found that the common law right of an employer to 
discharge or dismiss an employee or what is popularly known in 
some countries as right to hire and fire " has been subjected 
to statutory restrictions and then enumerated certain funda 
mentalprinciples namely, (1) that an industrial worker must be 
placed in such a position that the security of his servicemay 
not depend upon the caprice or arbitrary will of the employer, 
(2) that industrial peace should be maintained and (3) that 
industry should be efficiently managed . In the same case the 
Standing Orders provided for three types of cases in which the 
services of an employce could be terminated, namely, (1) auto 
matic termination for absence withoutleave for a stated period , 
or for overstaying leave without satisfactory explanation ; 
(2 ) discharge on notice or in lieu thereof payment of wages for a 
certain period without assigning any reason and (3) dismissal 
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for misconduct, and it was held that in all these types, the 
requirement of bonafides is essential and the termination of 
service in colourable exercise of the power or as a result of 
victimisation or unfair labour practice or of caprice, should be 
prevented ...........and that arbitrary conduct or unnecessary 
harshness on the part of the employer, judged by the normal 
standard of a reasonable man, may be cogent evidence of 
victimisation of unfair labour practice ". Thus even in a case 
where under the Standing Orders it is permissible to terminate 
the services with one month s notice or payment in lieu thereof 
withoutassigning any reason , it is not open to employer to 
exercise the power in an arbitrary or capricious manner and the 
bonafides as well as the justifiability of his act have to be gone 
into . In the present case there are no Standing Orders govern 
ing the concern but in any case it would be incorrect to say that 
simply because the formality of one month s notice or the pay 
ment in lieu thereof bas been observed, the action of the 
Managementmust be upheld without enquiring into the reasons 
or the justifiability thereof. 

9. The real case which was fought out before the Industrial 
Tribunal and which the Management s Advocate tried to give 
go -bye to before us, is the termination of services of ShriK.M. 
Govinda with from 3rd August, 1954 for an alleged 
misconduct, as contended in the above- quoted clause iv of 
paragraph 5 of the Company s written statement. It is slated 
in the same sub -clause that Shri Pillai was charge -sheeted and 
later discharged after due enquiry . The Assistant Branch 
Manager, EW .- 1,deposes that he gave Shri Pillai, a charge-sheet 
before dismissing him and that though he did not personally 
conduct the enquiry , the enquiry proceedings had taken place. 
According to Shri Pillai,WW -1, it was because his trade union 
activities that his services were dispensed with without any 
charge -sheet or without any enquiry. The Company was served 
with a Charter of Demands (Ex. M.) dated 13th May , 1954 and 
the Union Secretary (WW -2) deposes that when one of the 
items thereofwas pending conciliation , Shri K. M. Govinda 
Pillai was discharged . The allegation regarding the so-called 
charge-sheet or enquiry referred to in the Company s written 
statement and in the deposition of the Assistant Branch 
Manager (EW - I) is entirely unfounded and it is an undisputed 
fact that Shri Pillaiwas neither duly charge-sheeted or did any 
regular enquiry take place ,before his services were dispensed 
with with effect from 3rd August 1954. The Management merely 
acted on the report of the Divisional Salesman that Shri Pillai, 
was giving extensive credit to tea- shops and he was thereupon 
called upon to explain as to why he did so , contrary o rules 
and regulations laid down by the Company . Finding his expla 
nation unsatisfactory ,he was at once served with the aforesaid 
letter (Ex. B ) dated 28th July, 1954. The various relevant ex 
hibits in this connection have been referred to and discussed by 
the Industrial Tribunal in paragraph 9 to 13 his award and he 
has rightly come to the conclusion that the action taken by the 
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Management is highly arbitrary and offends against the prin 
ciples nf natural justice. It was stated before the Industrial 
Tribunal that over and above the reports of the Divisional Sales 
man , the Management did not conduct an independent enquiry 
and urge that in view of the said report of a responsible officer, 
there was no necessity for a further enquiry. This is obviously 
wrong and whatever may be the position of the Officer who 
made the report, there ought to have been a regular charge. 
sheet and an enquiry before the workers could be held guilty of 
any misconduct alleged against him . It may be noted that the 
Said Officer who made the report has tot even been examined 
before the Industrial Tribunal. Whatever may be the previous 
warnings, they would be relevant by way of past record for the 
purpose of determining the nature of punishment but before 
There could arise any occasion for punishment, it has to be 
established that the worker is really guilty of misconduct with 
which he is last charged . There is no proof of the Company 
having suffered any financial loss due to the extensive credit, if 
any, given by the concerned worker (WW -1 ) who on the 
contrary avers that he did not give any extensive credit and that 
he was given no opportunity to prove his innocence, after he 
sent his explanation . 

10. It thus follows that considered from any point of view , 
the action of the Management cannot be upheld and the normal 
relief of reinstatement with back wages ought to follow . The 
respondent workers representative referred to the case of 
Bank of India Ltd., vs. Labour Appellate Tribunal of India and 
others (1955 II L. L. J. p . 214 ) wliere it has been held by the 
High Court of Calcutta that in an industrial arbitration , restitu 
tion of a dismissed employee is permissible and the power in 
original Tribunalbeing discretionary , the appellate court can 
interfere , only if the discretion is exercised arbitrarily or capri 
ciously . The original Tribunalmay take a wrong view of facts, 
or come to an erroneous conclusion on given facts. Itmight 
decide to grant a relief which is either inadequate or excessive , 
or such as would never be granted by the Appellate Tribunal 
on the same facts. In all this , however, there is no question of 
law involved ,much less a substantial question of law , and the 
Appellate Tribunal hasno jurisdiction to interfere. In the case 
of East India Industries (Madras) Ltd. vs. Industrial Tribunal, 
Madras and another (1955 II L.L.J. p . 470) the usual argument 
on behalf of the employer that he cannot be compelled to 
employ anyone against his will , has been aptly answered by 
thier Lordships of the Madras High Court in laying down that 
the proper way of looking at it is that an employer is not 
allowed to terminate the services of a workman except in 
lawfulmanner and if on adjudication the Industrial Tribu 
nal arrives at the conclusion that the dismissal is not valid , the 
position is that the workman must be deemed never to have 
beer dismissed at all and so continues in service. 
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11. We are of the opinion that in deciding the main dispute 
as well as granting the necessary consequential relief, the Indu 
strial Tribunalhas acted correctly and there arisesno substantial 
question of law . The appeal thus ought to fail. We agree with 
the view expressed by the Industrial Tribunal in paragraph 19 
of the award while granting costs. In disallowing this appeal, 
we too think that this is a fit case in which theManagement 
should be mulcted in costs. 

12. In the result, the award of the Industrial Tribunal is con 
firmed and the appeal is dismissed with costs assessed at 
Rs. 300. 


(Sd.) V.KANDASWAMI PILLAI, 

President. 


( Sa.) P. D. VYAS, 

Member. 


Gazette No. 5 dated 31st January 1956 
PARTI 

NOTIFICATION . 
L. Dis. 1083|56 |DD . 

18th January 1956 . 
The following decision of the Labour Appellate Tribunal 
of India in Appeal No. III 2041954 is hereby published for the 
information of all concerned . 

By order of His Highness 

the Raj Pramukh , 
Government Secretariat,, 

V. V. JOSEPIT, 
Development Department, 
Labour Section , 

Secretary to Government. 
Trivandrum . 
IN THE HONOURABLE LABOUR APPELLATE TRIBUNAL 

OF INDIA , MADRAS 

APPEAL NO . III-204|1954 . 
The workmen of certain employers in the Port 
of Cochin , Trichur Dist., Travancore-Cochin 
State represented by the Cochin Port Thozhi 
lali Union (Regd. under the Trade Union Act 
16 of 1926 ) , Mattancherry , Trichur Dist., 
Travancore-Cochin State. 

Appellants. 

Versus 
1. Shri P. B. Abdulrahiman Kutty, Cochin and 

212 others. 
2. The workmen of certain employers in the 

Port of Cochin represented by the Cochin 
Thuramukha Thozhilali Union , Mattan 

cherry, Trichur Dist. 
3. The workmen of certain employers in 

the Port of Cochin represented by the Cochin 
Port Cargo Labour Union , Mattancherry, 

Cochin . 
4. The workmen of the Cochin Pandikeshala 

Thozhilali Union , Mattancherry, Trichur 

Dist., T. C. State . 
5. The workmen of certain employers of the 

Port of Cochin not represented by the Cochin 
Thuramukha Thozhilali Union, Mattan 
cherry, Cochin ; Cochin Port Cargo Labour 
Union , Mattancherry, Cochin ; The Cochin 
Port Thozhilali Union , Mattancherry, 
Cochin and the Cochin Pandikeshala 
Thozhilali Union, Mattancherry , Cochin.- Respondents 
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In thematter of an appeal against the award of the Central 
Government Industrial Tribunal, Madurai in Industrial Dispute 
No. 18 Central of 1951 dated the 4th February 1955 and 
published in the Gazette of India Extraordinary Part II 
Section 3 dated 29th March , 1954. 

DATED THE 19TH DECEMBER, 1955. 
Present: Shri V. Kandaswami Pillai, President 

Shri P. D. Vyas, Member . 
Appearances: --Nil. 
State :- Madras. 

Industry :-Misc. 
DECISION . 
Copies of appeal memo have not been filed . Appeal is 
dismissed for want of prosecution . 


( Sd.) V. KANDASWAMI PILLAI, 

President. 


( Sd.) P. D. VYAS, 

Member. 


Gazette No. 5 dated 31st January 1956 
PARTI 


NOTIFICATION 
HL. 5-22821 /55/DD . 

Norember 1955 
The Notification No. F. 151/55-14 . dated 14-10-55 of the Government ef 
India , Ministry of Health is re-published for the information of the Public . 

By order of His Highness 

the Raj Pramukh , 
Government Secretariat, 

G. BHASKARAN NAIR , 
Health B Section , 
Trivandrum . 

Secretary to Government. 
No. F. 15-1/55-IH 
GOVERNMENT OF INDIA 

MINISTRY OF HEALTH 
New Delhi-2 the 14th October, 1955. 

NOTIFICATION 
The following draft of certain rules for the prevention of danger arising to the 
public health by the introduction and the spread of any infectious or contagious 
disease from vessels arriving at or being in themajor ports and other ports having 
international traffic and for the prevention of the conveyance of infection or con 
tagion by means of any vessel sailing from any such port,which it is proposed to 
make in exercise of the powers conferred by clause (p) of sub-section ( ) of section 
6 of the Indian Ports Act, 1908 (XV of 1908 ), and in supersession of the Indian 
Port Health Rules" , is hereby published as required by sub -section (2) of the said 
section , for the information of all persons likely to be affected thereby ; and notice 
is hereby given that the said draft will be taken into consideration on or after theist 
February, 1956. 

Any objection or suggestion received before the date specified will be con 
sidered by the Central Government. 

DRAFT RULES 

PARTI 

Introductory 
1. These Rulesmay be called the Indian Port Health Rules, 1955. 
2. In these Rules unless there is anything repugnant in the subject or content: 

(1) " arrival" means arrival at a port ; 

(2) " baggage" means the personal effects of a traveller or of a member 
of the crew ; 

(3) " crew " means the personnel of a ship employed for duties on board ; 
(4) " day " means an interval of twenty -four hours; 
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(5) " Health Officer" means any person appointed 

(a) in the case of major ports, by the Central Government, and 

(b) in the case of other ports, by the State Government concerned to 
whom the functions of the CentralGovernment under sub-section (1) of Section 19 
of the Indian Ports Act, 1908(XV of 1908), to appoint a Health Officer have been 
entrusted, 
either by name or by virtue of his office, to be the Health Officer of a port, and 
includes an Additional, Deputy, or Assistant Health Officer, and any officer appointed 
by the Central Government or the State Government concerned , as the case may 
be, either by name or by virtue of his office, to perform any of the duties ofa Health 
Oficer of a port; 

(6) " infected areas in relation to a quarantinable or an infectious disease 
means any area or port outside India, declared by the Central Governmentby noti 
fication in the official Gazette, to be infected with such a disease ; 

(5) " infected person " means a person who is suffering from a quarantinable 
or an infectious discase , or who is believed to be infected with such a disease ; 

(8) " infectious disease" means jigger and any other disease , other than 
quarantinable diseases, declared by the Central Government by notification in the 
Official Gazette to be an infectious discase ; 

( ) " international voyage " means 

(a) in the case of a ship, a voyage between ports in the territories or 
more than one State, or a voyage between ports in the territory or territories of the 
same State if the ship has relations with the territory of any other State on its 
voyage but only as regards those relations; 

(b) in the case of a person, a voyage involving entry into the territory 
of a State other than the territory of the State in which that person commences 

(10) " isolation " , when applied to a person or a group of persons, means 
the separation of that person or group of persons from other persons, except the 
health staffon duty , in such a manner as to preventthe spread of infection : 

(10A ) "mainland" means the territory of India excluding the Andaman 
and Nicobar Islands ; 

(11) "medical examination includes visit to and inspection of a ship , 

the preliminary examination of persons on board , but does not include the 
periodical inspection of a ship to ascertain the need for deratting : 

(12) "Sport" meansa seaport or an inland navigation port which is normally 
frequented by ship ; 

(13) " period of incubation" means 

(a) in respect of a quarantinable disease mentioned below , the period 
specified against it: 


his voyage 


6 days 


Plague 
Cholera 
Yellow fever 


. 


5 days 


6 days 


Small pux 


14 days 
14 days 


Typhus 
Relapsing fever 


8 days 


and (b) in respect of an infectious disease other than jigger, such period as may be 
declared by the Central Government by notification in the official Gazette to be the 
period of incubation of that disease; 

(14) " quarantinable discases " meansplague, cholera, yellow fever,smallpox , 
typhus, and relapsing fever; 

(15) " relapsing fever" means louse borne relapsing fever ; 

(16) " ship " means a seagoing or an inland navigation vessel making an 
international voyage ; and also includes a vessel plying between any port on the 
mainland and any port on the Andaman and Nicobar islands; 

(17) " ship s surgeon" means a properly qualified and registered medical 
practitioner with experience of maritime health conditions employed for medical 
service on a ship or, ifthere are two or more such medical practitioners so employed , 
the senior of them ; 

(18) " suspect" means a person who is considered by the Health Officer 
as having been exposed to infection by a quarantinable oran infectious disease and 
is considered capable of spreading that disease ; 

(19) " typhus" means louse-borne typhus: 

(20) " valid certificate" , when applied to vaccination, means a certificate 
conforming with the requirements and the model laid down in Appendix 2, 3. 
or 4 to those Rules. In the case of certificates of vaccination against cholera and 
smallpox issued in India , the approved stamp to be affixed thereon shall be such as 
has been approved by the Central Government and the stamp shall be affixed on the 
certificates by only those persons who are authorised, either by designation or 
by name, for this purpose by the Central Government. In the case of certificates 
of vaccination against yellow fever issued in India, the vaccinating centres shall be 
approved by the Central Government. 

(21) " Cattle " means a horse , camel, sheep, cow , bull, buffalo -bull, 
buffalo-cow and all other ruminating animals and also swine. 

PART 1 
Ships arriving 
GENERAL PROVISIONS 


3. Themaster of every ship arriving at any port shall show , until the ship has 
received pratique under these Rules, whichever of the following signals is 
appropriate : 

(a) by day, during the whole of the time between sunrise and sunset, when 
the ship is within three miles of the coast- 

( ) the Flag Signal Q : meaning- "my ship is healthy and I request 
free pratique" , 

(it ) the Two Flag Signal QQ : meaning- " my ship is suspected " 
(vide rules 20, 24 , 29, 41 and 45), or 

(11 ) the Two Flag Signal QL: meaning " my ship is infected ” (vide 
rules 20, 24, 29 , 35, 41 & 45) , the signal being shown also when a person 
suffering from typhusor relapsing fever is on board; 

(b) by night, during the whole of the time between sunset and sunrise 
but only when the ship is within three miles of the coast, a signal which shall be 
shown at the peak or other conspicuous place where it can bestbe seen , comprising 
a red light over a white light, the lights being not more than six feet apart, and 
meaning- " I have not free pratique" . 


Provided that the authorities at a port may, with the previous approval of the 
Central Government, notify alternative signals, not conflicting with the Inter 
national Code, for use by ships visiting the port frequently 

4. (1) The master of any ship fitted with a suitable wireless transmitting 
apparatus shall, when not more than twelve hours and not less than four hours out 
from any port to which he is proceeding, send to the Health Officer of the port, 
either directly or through an agent approved by the Health Officer, a wireless 
message , embodying all such of the items of information set out in the Standard 
Quarantine Messages of the International Code of Signals as are applicable ; and 
cases, of sickness or death occurring subsequent to transmission of such message 
shall be communicated by wireless in like manner before the arrival of the ship 
in the port : 

Provided that the Port Trust or like authority administering a port may, 
with the previous approval of the Central Government, notify alternative signals 
not conflicting with the International Code, for use by ships visiting the port fre 
quently 

Note : — The telegraphic addressofthe Health Officer of a port is " Quarantine " 
and the items of the Standard Quarantine Messages of the International Code of 
Signals are reproduced below : 

Standard Quarantine Messages . 

ITEM I. 
Mebav : The following is an International Quarantine Message from ship indi 

cated, of port indicated , which expects to arrive at time indicated , 

on date indicated . 
(Here follow groups to complete above.) 

ITEM II. 
Meced : My port of departure (first port of loading) and my last port of call 
were as indicated by the immediately following groups. 

ITEM III. 
Medih : No case of quarantinable or infectious disease, or of sickness suspected 

to be of an infectious nature , has occurred on board during the last 

fifteen days. 
Mefop : Number indicated cases of quarantinable or infectious disease (s) 
indicated have occurred during the last fifteen days. 

Item IV . 
Megyx : I have no other case of sickness on board . 
Mehud : I have number indicated other cases of sickness on board . 

ITEM V. 
Mejac : No deaths from sickness, infectious or otherwise, have occurred on 

board during the voyage. 
Mekek : Number indicated deaths from sickness, infectious or otherwise, 

have occurred on board during the voyage. 
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ITEM VI 
Meloc : I have a ship s surgeon on board. 
Memyt : I have no ship s surgeon on board. 

ITEM VII. 
Menij : I do notwish to disembark 

any sick . 
Mepup : I wish to disembark number indicated sick, suffering from disease(s) 
indicated . 

ITEM VIII. 
Meqov : My crew consists of number indicated and I have no passengers on 

board . 
Merat : My crew consists of number indicated, and I have number indicated 
passengers. 

ITEX IX . 
Mesec : I do not propose to disembark any passengers of class indicated. 
Metik : 1 propose to disembark number indicated passengers of class indicated. 

(2) The Health Officer may, authorised by general or special orders of the 
Central Government, grant pratique by radio to a ship when on the basis of infor 
mation received from it prior to its arrival, he is of the opinion that its arrival 
will not result in the introduction or spread of a quarantinable or an infectious 
disease. 

$. (1) The master of a ship, before arrival at a port, shall ascertain the state 
of health on board, and he shall, on arrival, complete and deliver a Maritime 
Declaration of Health , which shall be countersigned by the ship s surgeon if one 
is carried , to the pilot, boarding officer, or other officer duly authorised in this 
behalf by the harbour master or the Conservator.or his Deputy , and the pilot, 
boarding officer or other officer duly authorised in this behalf shall promptly com 
municate the Declaration to the Health Officer : 

Provided that, except in the case of ships governed by the special provisions 
relating to yellow fever and in the case of ships having on board persons suffering 
from typhusor relapsing fever, it shall be permissible for the pilot, boarding officer 
or other officer duly authorised as above in this behalf, if acting on generalor 
special instructions ofthe Health Officer, to allow pratique to " healthy" ships. 

(2) The master, and the ship s surgeon if one is carried, shall supply any 
further information required by the Health Officer as to health conditions on board 
during the voyage. 

(3) A Maritime Declaration ofHealth shall conform with themodel specified 
in Appendix 5 . 

6. If after a ship has arrived within port limits a case or suspected case of any 
quarantinable or infectious disease occurs on board, the master shall hoist the 
signal prescribed in rule 3 for an infected " ship , shall stop all communication 
with the shore and shall immediately report the circumstances to theHealth Officer 

1. Every medical practitioner who becomes cognizant that any person on board 
any vessel in the port is suffering from a quarantinable or an infectious disease 
shall immediately give notice thereof by telephone and in writing to the Health 
Officer. 


8. All infected or suspected ships or ships having on board persons suffering 
from typhus or relapsing fever shall stop at such place at the port as the appro 
priate port authority shall, in consulation with the Healih Officer, provide in this 
behalf and shall not enter any dock or come alongside any wharf or have communi 
cation with the shore or with any other vessel in the port until authorised to do so 
by the Health Officer. 

9. So long as a signal showing that the ship is "infected" or " suspected " is 
displayed by a ship, no tindal or other person in charge of, or navigating, any boat 
other than a boat conveying a pilot , a harbour-master, a Conservator or his Deputy 
or an official acting in execution ofthese Rules shall attempt to take such boat 
alongside the ship except with the permission of the Health Officer and no person 
other than a pilot, a harbour-master, a Conservator or his Deputy or an official 
acting in the execution of these Rules shall board or leave any infected " or 
" suspected" ship without the written permission of the Health Officer. 

10. (1) Healthy ships , which while in port do not desire to have communica 
tion with the shore, shall on arrival hoist the code over Q flag by day, and the Inter 
national Code Signal by night, meaning " I have not free Pratique" (as provided 
for in rule 3). 

(2) A ship shall be regarded as not having communication with the shore 
if it is making a call of less than twenty-four hours and if while it is in port it has 
no communication either with the shore or with any other ship in the port, of such 
a nature as would, in the opinion of the Health Officer , render possible the con 
veyance of a quarantinable or an infectious disease from the ship to the shore or 
to any other ship in the port or vice versa . 

(3) A ship not having communication with the shore shall be subject to such 
restrictions as the Health Officer acting under these Rules may impose. 

11. In the case of all infected and suspected ships and ships having on board 
persons suffering from typhus or relapsing fever the Health Officer shall, and in 
the case of all other ships the Health Officer may, proceed on board andmedically 
examine the ship , and the master of the ship shall give him every facility for the 
examination of the passengers , crew , baggage, cargo, provisions, water supply and 
any part of the ship which the Health Officer may consider it necessary to examine. 
This examination shall not be undertaken between sunset and sunrise except in 
such unusual circumstances as, in the opinion of the Health Officer, justify doing 
So. After every medical examination the Health Officer shall classify the ship as 
infected, suspected or healthy in accordance with special provisions relating to 
quarantinable and infectious diseases in this part of the Rules . 

11. Further sanitary measures which may be applied to the ship shall be deter 
mined by the conditions which existed on board during the voyage or which exist 
at the time of themedical examination, without prejudice,however ,to themeasures 
which are permitted by these Rules to be applied to the ship if it arrives from an 
infected area. The application of themeasures in the case of a ship arriving from 
an infected area shall be limited to theship, person , or article, as the casemay be, 
arriving from such an area, provided that the Health Officer for the port of arrival 
is satisfied that the health authority for the port of departure in the infected area 
ook all practicable measures for checking the spread of the disease. 

13. (1) Any sanitary measure, other than medical examination, which has 
een applied to a ship at a previous port, shall not be repeated unless 

(a) after the departure of the ship from the port where the measures were 
pplied an incident of epidemiological significance calling for a further application 
of any suchmeasure has occurred either in that port or on board the ship ; or 
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. (b) the Health Officer has reason to believe that the individual measure 
so applied was not substantially effective. 

(2) In applying these sanitary measures the Health Officer shall attach 
due importance to the presence on board of a ship s surgeon and to the provision 
on board of suitable apparatus for disinfecting, disinsecting and deratting and shall , 
in general, apply the principles laid down in these Rules with due regard to their 
necessity and practicability in theparticular circumstances of each case. 

14. (1) All persons suffering from a quarantinable disease shall, and a person 
suspected to be infected with such a disease may,be disembarked from a ship and 
isolated. Such disembarkation shall be compulsory if it is required by the master 
of the ship 

(2) Where any person is required under these Rules to be disembarked 
and isolated for any period , the Health Officer may remove, or cause to be removed , 
that person to a hospital or any other place approved by the Health officer and 
detain him therein for that period . If such a hospital or place is within Municipal 
or Corporation limits , the Health Officer shall communicate relevant particulars 
of the person concerned to the Municipal or Corporation health authorities . 

(3) When a suspected case of any quarantinable disease is disembarked from a 
ship at any port, the Health Officer of that port shall report by telegraph the con 
firmation, or otherwise, of the diagnosis to the Health Officer of the ship s next 
port of call if that port is in India , Burma, Ceylon , Pakistan, Aden or the Straits 
Settlements. 

15. A part from the special provisions relating to quarantinable or infectious 
discases in Part II of these Rules, the Health Officer may place under surveillance 
any suspect on an international voyage arriving from an infected arca. Such surveil 
lancemay be continued untilthe end ofthe appropriate period ofincubation specified 
in sub-rule (13 ) of rule 2. 

16. (+) A person under surveillance shall notbe isolated and shall be permitted 
to move about freely. The Health Officer may require such a person to report 
to him , if necessary, at specified intervals during the period of surveillance. The 
Health Officer may also subject such a person to medical investigation and make 
any enquiries which are necessary for ascertaining his state ofhealth . 

(2) When a person under surveillance departs for another place in India, 
he shall inform the Health Officer who shall immediately inform themedical officer 
of health of the place to which the person is proceeding: On arrival the person 
shall report to that medical officer of health who may apply the measures provided 
for in sub -rule (1) 

17. Whenever surveillance is required or permitted by these Rules, isolation 
shall not be substituted for surveillance unless the Health Officer of the port where 
the suspect arrives or any other health authority to whom he is required to report 
during the period of surveillance considers the risk of transmission ofthe infection 
by the suspect to be exceptionally serious. 

18. The port or ports equipped for applying the sanitary measures prescribed 
in these Rules to ships infected with yellow fever, or suspected of yellow fever 
infection shall be specified by the Central Government by notification in the Official 
Gazette . Any such ship calling at a port other than a specified port shall be required 
to proceed at its own risk to the nearest specified port convenient to the ship. 

19. (1) Any ship which is unwilling to submit to themeasures required by the 
Health Officer of the port in accordance with these Rules shall be allowed to depart 
forthwith without being permitted to enter into any form of communication with 
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the shore or with any other ship in the port which would render possible the con 
veyance of any quarantinable or infectious disease to the shore or to such other 
ship or vice versa: 

Provided that, in the case of a ship infected with yellow fever calling at a port 
specified under rule 18, if Aedes aegypt have been found on board and the medical 
examination shows that any infected person has not been isolated in good time, 
the ship shallnot be allowed to depart and shall be subject to themeasures, required 
by the Health Officer in accordance with these Rules. 

(2) In the care of a ship refused permission under sub -rule (1) to communi 
cate with the shore or with any other ship in the port, the ship shall not during 
its voyage call at any other port in India. Such a ship shall nevertheless be per. 
mittal to take on fuel, water and stores in quarantine and any passengers, who 
desire to disembark with or without their baggage or to tranship from the ship, 
may be permitted to do so on the condition that they undertake to submit to the 
appropriate measures required by the Health Officer under these Rules. 

(3) In the event of any ship putting back to see as a result of permission 
to communicate with the shore or with any other ship in the port having been 
refused under sub-rule ( ), the Health Officer shall intimate by telegraph to the 
next port of call in India for thepurpose oftaking on fuel,water or stores in quaran 
tinc, if he can ascertain it, this fact with the attendant circumstances, 
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Special provisions relating to Quarantinable Diseases 

A. PLAGUE. 
20. (1) A ship shall be regarded as infected with plague 

(a) ifit has a case of human plague on board, or 

(b) if a case of human plague has occurred on board more than six 
days after embarkation, or 

( ) if a plague - infected rodent is found on board . 
A ship shall continue to be regarded as infected until the measures prescribed 
in rule 21 have been effectively carried out at a suitably equipped port. 

(2) A ship shall be regarded as suspected of plague infection 

(a) if it has no case of human plague on board , but such a case has 
occurred within the first six days after embarkation , or 

(b) if there is evidence of an abnormal morality among rodents on 
board of which the cause is not yetknown. 

The ship shall continue to be regarded as suspected until the Health Officer 
is satisfied that the abnormalmorality among rodents is not due to plague and until 
the measures prescribed in Rule 12 have, ifnecessary, been effectively carried out 
at a suitably equipped port . 

(3) A healthy ship is any ship other than a ship infected or suspected of 
infection with plague. Even when coming from a plague infected area or having 
on board a person coming from a plague-infected area a ship shall be regarded as 
healthy, if, on medical examination , the Health Officer is satisfied that the condi 
tions specified in sub-rules (1) and (2) of this rule do not exist . 
21. In the case of a ship infected with plague 

(A) before pratique (which shall be in writing) is given 


(1) the ship and all persons on board shall be medically examined 
by the Health Officer 

(2) all infected persons on board shall be disembarked and isolated 
for such period as the Health Officer may consider necessary 

(3) suspects on board may be disinsected and, if necessary, placed 
under surveillance for a period of not more than six days reckoned from the date 
of arrival : 

Provided that during this period the Health Officer may, in his discretion, 
prohibit members of the crew from leaving the ship ; 

(4) the Health Officermay disinfect and , if necessary, disinsect 

() any baggage of any infected person or suspect, and 

( !) any other article such as used bedding or linen, and any part 
of the ship, which is considered to be far contaminated ; 

(s) if there is rodent plague on board the ship it shall bedeatted, if 
necessary in quarantine, in the manner prescribed in Rule 53 of these Rules 
subject to the following provisions: 

(a) the deratting shall be carried out as soon as the holds have been 
emptied ; 

(b) one or more preliminary derattings of the ship with the cargo 
in situ or during its unloading,may be carried out to prevent the escape of infected 
rodents ; 

(e) if the complete destruction of rodents cannot be secured because 
only part of the cargo is due to be unloaded, the ship shall not be prevented from 
unloading that part, but the Health Officer may apply any measures, including 
placing the ship in quarantine, which he considers necessary to prevent the escape 
of infected rodents. 

(B) Unloading shall be carried out under the control of the Health Officer , 
who shall take all measures which , in his opinion , are necessary to prevent the 
infection of the staff engaged on this work . The staff may be subjected to isolation 
or to surveillance for a period not exceeding six days from the time when they 
have ceased to work at the un-loading of the ship . 

22. In the case of a ship suspected of plague infection, the incasures specified in 
sub-clauses (1), (3), (4) and (s) of clause (A ) of Rule 21 may be taken at the 
discretion of the Health Officer before pratique (which shall be in writing) is 
given clause (B) of Rulc 21 shall also be applicable to such a ship . 

23. A healthy ship shall be given free pratique but, if it has comefrom a plague 
infected area, the Health Officer may 

( ) place under surveillance any suspect who disembarks, for a period 
ofnot more than six days ,reckoned from the date on which the ship left the infected 
area ; 

(b) require the destruction of rodents on board theship in exceptional 
Cases and for well-founded reasons which shall be communicated in writing to the 

B. CHOLERA 
24. (1) A ship shall be regarded as infected with cholera if it has a case of 
cholera on board, or if a case of cholera has occurred on board during a period of 
five days before arrival, 

G. 2880 A 
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(1) A ship shall be regarded as suspected of cholera infection if a Case 


of cholera has occurred during the voyage, but a fresh case has not occurred during 
a period of five days before arrival. 


(1) A healthy ship is any ship other than a ship infected or suspected of 
infection with cholera . Even when coming from a cholera infected area or having 
on board a person from a cholera infected area, aship shallbe regarded as healthy 
if on medical examination,the Health Officer is satisfied that no case of cholera 
has occurred on board during the voyage. 
25. In the case of a ship infected with cholera 
(A) before pratique (which shall be in writing) is given 

(1) the ship and all persons on board shall be medically examined by 
the Health Officer ; 

(2) all infected persons shall be disembarked and isolated for such 
period as the Health Officer may consider necessary ; 

(3) any passenger or member of the crew who produces a valid certi 
ficate of vaccination against cholera may be placed under surveillance for a period 
of not more than five days reckoned from the date of disembarkation , and all others, 
who disembark, may be isolated for a like period : 

Provided that during this period the Health Officer may, in his discretion , 
prohibit members of the crew from leaving the ship ; 

(4) the Health Officer may disinfect 

(1) any baggage of any infected person or suspect, and 

(ii) any other article such as used bedding or linen , and any part 
of the ship, which is considered to be contaminated ; 

(s) if, in the opinion of the Health Officer, any water carried on board 
is contaminated, he shall cause it to be emptied out after it has been disinfected 
and to be replaced , after disinfection of the containers, by a supply of wholesome, 
drinking water ; 

(6) human dejecta, waste water including bilge-water , waste matter 
and anymatter which, in the opinion of the Health Officer, is contaminated shall 
not be discharged from the ship or unloaded without previous disinfection and 
shall, after disinfection , be disposed of in such safe manner as the Health Officer 
may, in his discretion, prescribe ; 

6 ) the Health Officer may prohibit the unloading of, or may 
remove any fish, shell-fish , fruit or vegetables to be consumed uncooked , or bever 
ages, unless such food and beverages are in sealed containers and he has no reason 
to believe that they are contaminated : 

Provided that, if any such food or beverage forms part of the cargo in a hold 
of a ship , only the Health Officer for the port at which such food or beverage is tobe 
unloaded may exercise thepower to remove it ; 

(1 ) if any such food or beverage is removed , arrangements shall 
be made by the Health Officer for its safe disposal. 
Officer,who shall take allmeasures which, in his opinion , are necessary to prevent 

(B) Any unloading shall be carried out under the control of the Health 
the infection of the staff engaged on this work. The staff so engaged may at the 
discretion of the Health Officer be subjected to isolation or to surveillance for : 
period not exceeding five days from the timno when they have ceased to work at 
the unloading of the ship . 
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26. In the case of a ship suspected of cholera infection , the measures specified 
in sub-clauses (1), (4 ), ( 5), ) and (7) of clause (A ) of Rule 25 may be taken at 
the discretion of the Health Officer before pratique (which shall be in writing ) is 
given, clause (B) of Rule 25 shall be applicable to such a ship . 

In addition , any passenger or member of the crew who disembarks may be 
placed under surveillance for a period ofnot more than five days reckoned from the 
date of arrival. The Health Ollicer may, in his discretion ,prohibit the members 
of the crew from leaving the ship during this period. 

27. A healthy ship shall be given free pratique but, ifit has comefrom a cholera 
infected area, the measures specified in sub -clauses (1) and ( ) of clause (A ) of 
Rule 25 may be taken at the discretion of the Health Officer. 

In addition , the Health Officer may apply the following measures to a person 
who, within five days of arrival in India, was in a cholera infected area or to a 
person who arrives in a port on the Andaman and Nicobar Islands from a port on 
the mainland : 

(b) if he is in possession of a valid certificate of vaccination against cholera , 
he may be placed under surveillance for a period of notmore than five days, reckon . 
ed from the date of his departure from the infected area or from a port on the main 
land ; 

(5) if he is not in possession of such a certificate, he may be placed in isola 
tion for a like period . 

c . Yellow FEVER 
28. (1) No ship shall bring to India any person who has been in a yellow fever 
infected area within nine days of embarkation unless such a person is vaccinated 
against yellow fever. In addition, no ship which has started from or touched 
at, any port in a yellow fever infected area , other than a port removed from the in 
fected area by the World Health Organisation in compliance with the terms of 
paragraph 2 of Article 70 of the International Sanitary Regulations, shall bring to 
India any person , even though he may not have been in a yellow fever infected 
area, unless such a person is vaccinated against yellow fever . 

(2) The proof of vaccination against yellow fever shall consist in the pose 
session of a certificate in the form laid down in Appendix 2 to these Rules. 

(3) If any ship brings to India any person not vaccinated against yellow 
fever in contravention of sub-rule ( ), then , without prejudice to any other pro 
ceedings that may be taken against the master of the ship , the Health Officer may , 
in his discretion , prohibit such a person from disembarking. 

29. (.) A ship shall be regarded as infected with yellow fever if it has a case 
of yellow fever on board, or if a case has occurred on board during the voyage. 

(2) A ship shall be regarded as suspected of yellow fever infection if it has 
left a yellow fever infected arca less than nine days before arrival, or, if arriving 
after nine days but within thirty days of leaving such an area , theHealth Officer 
finds Aedes aegypti on board . 

(3) A healthy ship is any ship other than a ship infected or suspected of 
infection with yellow fever. 

30. Apart from the provisions of Rule 8, every ship infected with yellow 
fever or suspected of yellow fever infection and every other ship coming from a 
yellow fever infected area shall be moored at such a distance, not being less than 
half a mile, from the shore and from all other vessels as will render improbable 
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the access of mosquitoes from the ship to the shore or to any other vesselor vice 
ress. The ship shall continue to be moored at such a clistance until the Health 
Officer has granted pratique. 

21. In the case of a ship infected witlı yellow fever the following measures 
shall be taken before pratique (which shall be in writing) is given 

(1) the ship shall be disinsected at the carliest opportunity to ensure eles. 
cargo ; if unloading is carried outbeforethe destruction of Aedes aegypti the per 
truction of Aedesaegypti in all phases of growth and as far as possible before unloading 
sonnel employed on this work may, at the discretion of the Health Officer, be 
subjected to isolation for a period not exceeding nine days from the time when 
they ceased to be exposed to the risk of infection ; 

(11) the ship and all persons on board shall be medically examined by the 
Health Officer : 

( ) all infected persons shall be disembarked and isolated for such pericit 
as the Health Officer may consider necessary : 

(v) any person in possession of a certificate of vaccination against yellow 
fever which is notyet valid shall be isolated 

(w) if he does not disembark, on the ship in such manner as may be 
prescribed by the Health Officer, and 

(1) if he disembarks, in such place asmay be approved by the Health 
Officer for this purpose, 
until the certificate of vaccination becomes valid or until the expiry of nine slays 
reckened from the time of arrival, whichever is carlier ; 

( ) any person who is not in possession of a certificate of vaccination against 
yellow fever shallbe isolated 

( ) if he is not permitted to disembark or being a through passenger 
does not disemburk, on the ship in such manner as may be prescribed by the Health 
Oficer snil, 

(1) if he is permittedto disembark , in such place as may be approved 
by the Health Officer for this purpose , 
for a periodwit exceeding nine days from the time of arrival. 

33. In the case of a ship suspected of yellow fever infection , the following 
caures shallbe taken before pratique (which shall be in writing) is given :-- 

6 ) the slipmay bedisinsected as provided in clause (i) ofRule 3 . 

C ) the ship and all persons on board shall be medically examined by 
the Health Officer, and 

GI) the measures prescribed in clauss (iv) and ( ) of Rule 31 may be 
Tried at the discretion of the Health Ollicer, 

13. In the cave healthy slips coming from a yellow fever infected area the 
following measures all be isken before pratique (which shall be in writing) is 
hen : 
the lealth Officer; 

the ship and all perumis on board shall be medically examined by 

( !) dhe ship maybe disinsected as provided in clause (1) of Rule 31. 
34. All folation prescribed by Rules 31 and 32 shall be carried out in such 
mannet ** tus preclude the access of mosquitoesto the persons under isolation . 
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D. SMALLPOX 
35. (1) Aship shall be regarded as infected with smallpox if it has a case of 
smallpox on board, or if a case of smallpox has occurred on board during the voyage: 

(2) Any other ship shall be regarded as healthy, even though there may 
be suspects on board , but any suspect on disembarking may be subjected to the 
measures provided for in clause ( l) of Rule 36 . 

36. (i) in the case of a ship infected with smallpox, before pratique (which 
shall be in writing) is given 

(1) the ship and all persons on board shallbe medically examined by 
the Health Officer ; 

(II) all infected persons shall be disembarked and isolated for such 
period as the Health Officer may consider necessary , 

(III) other personswho disembark and who in the opinion of the Health 
Officer are not sufficiently protected by vaccination or by a previous attack 
of smallpox 

(a) if they are willing to be vacinated , or in the case of minors if 
their guardians or those in charge of them consent to their vaccination, may be 
subjected to vaccination free of charge, and also to isolation or surveillance for a 
period not exceeding four:een days reckoned from the time of the last exposure 
to infection , and 

** (b) if they are not willing to be vaccinated , or in the case ofminors 
if their guardians or those in charge of them do not consent to their vaccination , 
shall be subjected to isolation or surveillance for the aforesaid period ; 

(iv) the Health Officer shall disinfect 

(a) any baggage of any infected person ; and 

(b) any other baggage or article such as used bedding or linen, and 
any part of the ship , which is considered to be contaminated . 

(2) A ship shall continue to be regarded as infected until every infected 
person has been removed and until the measures required by the Health Officer 
in accordance with cub-rule (1) ofthis Rule have been effectively carried out. 

37. A healthy ship shallbe given free pratique but, if it has come from a smallpox 
infected area , themeasures specified in clauses (1) and (it ) of sub-rule (1) of Rule 
36 may be taken by the Health Officer . 

38. (1) The Health Officer may require any person on an international voyage 
who does not show sufficient evidence of protection by a previous attack of smallpox 
to possess , on arrival, a certificate of vaccination against smallpox . Any such person 
who cannot produce such a certificate may be vaccinated; if he refuses to be 
vaccinated , he may be placed under surveillance for not more than fourteen days, 
reckoned from thedate of his departure from the last territory visited before arrival 

(2) A person on an international voyage, who during a period of fourteen 
days before his arrival has visited a smallpox infected area or a person arriving from 
a port on the mainland in a port on the Andaman and Nicobar Islands and who , 
in the opinion of the Health Officer , is not sufficiently protected by vaccination 
or buy a previous attack of smallpox, may be required to be vaccinated , or may be 
placed under surveillance or may be vaccinated and then placed under surveillance; 
if he refuses to be vaccinated, he may he isolated. The period of surveillance or 
Isolation shall not be more than fourteen days, reckoned from the date of his departure 
from the infected area or a port on the mainland. 
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Explanation ---For the purposes of clause (til) of sub-rule (1) of Rule 36 and 
sub-rule ( ) of Rule 38, a valid certificate of vaccination against smallpox shall be 
considered as evidence of sufficient protection . 

E. TYPHUS AND RELAPSING FEVER . 
39. In the case of a ship having on board a person who is suffering from or is 
believed to be infected with typhus or relapsing fever , before pratique (which shall 
be in writing ) is given 

(1) the ship and all persons on board shall be medically examined by the 
Health Officer ; 

(2) all infected persons shall be disembarked and isolated for such period 
as the Health Officer may consider necessary, and disinsected ; 

(3) any suspect may be disinsected ; and 

(4) the accommodation occupied by the infected person and by any suspect, 
together with the clothes they are wearing , their baggage and any other article 
which, in the opinion of the Health Officer, is likely to spread typhus or relapsing 
fever may be disinsected and , if necessary, disinfected . 

40. A person on an international voyage, who has left a typhus infected area 
within the previous fourteen days or a relapsing fever infected area within the pre 
vious eight days, may, if the Health Officer considers it necessary, be disinsected 
and put under surveillance for a period of not more than fourteen days in the case 
of typhus and notmore than eight days in the case of relapsing fever, reckoned 
from the date of disinsecting. The clothes which such person is wearing, his 
baggage and any other article which, in the opinion of the Health Officer, is likely 
to spread typhus or relapsing fever may be disinsected and, if necessary, disinfected. 

Special provisions relating to Jigger. 
41. (t) A ship shall be regarded as infected with jigger if it has on board any 
person suffering from jigger. 

(2) A ship shall be regarded as suspected of jigger infection if it has come 
from Port Sudan or Durban or any place on the East Coast of Africa between these 
ports or from any other place notified in this behalf by the Central Government 
as being infected with jigger and conveys sand or earth from any such place either 
as ballast or cargo 

(3) A healthy ship is any ship other than a ship infected or suspected of 
infection with jigger . 

42. In the case of a ship infected with jigger, before pratique (which shall be 
in writing) is given 

(1) the Health Officer shall examine every person on board whom he has 
reason to think to have been exposed to infection with jigger, and any person or 
persons found to be suffering from jigger shall, on disembarking, be removed to 
hospital for treatment; 

(2) the wearing apparel, bedding and personal effects of persons infected 
with jigger shall be disinfected and the Health Officer, may, in his discretion , order 
the disinfection of the wearing apparel, bedding and personal effects of any other 
person on board ; 

(3) any part of the ship which, in the opinion of the Health Officer, is 
contaminated shall be disinfected . 
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43. (1) In the case of a ship suspected of jigger infection no earth or sand as 
specified in sub-rule (2) of Rule 41 shall be landed from the ship without the per 
mission of the Health Officer who, if he considers it necessary, may order that 
any earth or sand on the ship whether constituting the cargo or ballast or partthereof 
or otherwise shall be discharged into the sea or river, as the case may be , at such 
places as shall be appointed for the purpose by the Port Trust , or like authority 
administering the port, in consultation with the Health Officer. 

(2) After such discharge into the sea or river, or where permission to land 
the earth or sand hasbeen accorded , the ship shall be given free pratique. 

44. Healthy ships shall be given free pratique. 


Special provisions relating to infectious 

diseases other than Jigger 
45. (1) A ship shall be regarded as infected with an infectious disease other 
than jigger 

(1) if it has a case of any such disease on board , or 

( I) if, prior to the arrival of the ship in port, a case ofany such disease 
has occurred on board within its period of incubation. 

(2) A ship shall be regarded as suspected of infection with an infectious 
disease as aforesaid if, prior to the arrival of the ship in port, a case of such disease 
has occurred on board but not within its incubation period : 

Provided that the ship shall not be regarded as so suspected if (a) the case 
occurred before the arrival of the ship at a previous port of call, (b) the period 
between such occurrence and arrival was not less than the period of incubation , 
and (c) the Health Officer is satisfied that the ship was subjected to medical exami 
nation at that port and that all necessary measures have been taken. 

(3) A healthy ship is any ship other than a ship infected or suspected of 
infection with an infectious disease other than jigger. 

46. In the case of a ship infected with an infectious disease other than jigger, 
before pratique (which shall be in writing) is given 

(1) the ship and persons on board may bemedically examined ; 

(2) any infected person , who disembarks, may be isolated for such period 
as the Health Officer may consider necessary : 

Provided that whenever any infected person remains on board, the Health 
Officer may, in his discretion , limit communication between the ship and the shore 
or between the ship and anyother vessel in theport, or vice versa ; 

(3) persons who have been exposed to infection may , if they disembark, 
be placed under surveillance for a period not exceeding the incubation period of 
the infectious disease to which they have been exposed, such period being reckoned 
from the time of the last exposure to infection ; 

(4) any parts of the ship and any goods or baggage on board which, in the 
opinion of the Health Officer, are contaminated may be disinfected . 

47. In the case of a ship suspected of infection with an infectious disease other 
than jigger before pratique (which shall be in writing) is given 

(1) themeasures specified in sub-rule (1) of rule 46 shall be taken ; and 
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(2) the measures specified in sub-rules (3) and (4) of Rule 46 and not 
already taken may be taken at the discretion of the Health Officer . 

48. Healthy ships shall be given free pratique. 
49. Except in case of an emergency constituting a grave danger to public health , 
a ship shallnot on accountofan infectious disease be prevented by the Health Officer 
from discharging or loading cargo or stores, or taking on fuel or water . 

PART III 

Ships departing 
50. (1) All persons proposing to embark upon a ship leaving any Indian port 
for any port outside India or leaving any port in the Andaman and Nicobar Islands 
for any port on the mainland or vice versa shall be medically examined by the Health 
Officer. Through passengers and members of the crew of a through ship shall be 
liable to medical examination by the Health Officer at his discretion . 

(2) Such medical examination shall ordinarily take place in the day time 
on shore as shortly as possible before embarkation , at the time and place fixed by 
the Health Officer. The time and place of this examination shall be arranged to 
take into account the customs examination and other formalities , so as to facilitate 
embarkation and to avoid delay. 

(3) Any person failing to attend at the time and place fixed by the Health 
Officer for such medical examination may, in the discretion of the Health Officer, 
be prohibited from embarking or re-embarking, as the case may be . 

(4) No person shall be permitted by the Health Officer of a port on the 
mainland to embark on a ship with a view to proceeding by sea to any place in the 
Andaman and Nicober Islands unless such person produces valid certificates of 
vaccination against cholera and smallpox : 

Provided that the Health Officer may, if acting on the general or special instruc 
tions of the Central Government, exempt any particular person from the 
operation of this sub-rule : 


Provided further that the Health Officer shall, before the ship leaves the port, 
furnish to the medical officer if (any) or master of the ship a certificate giving all 
relevant details of persons exempted from the first proviso. 

51. The Health Officer shall prohibit the embarkation or re-embarkation on 
any ship of 

(a) any person showing symptoms of any quarantinable disease, and 

(b) any person whom the Health Officer considers likely to transmit infection 
because of his close contact with a person showing symptoms of a quarantinable 
disease : 

Provided that a person on an international voyage who on arrival is placed 
under surveillance may be allowed to continue his voyage, but the health authority 
for the next port of call shall be apprised of this fact. 

52. Where there is an epidemic ofpulmonary plague in a port, every suspect 
shall before departure on an international voyage be placed in isolation for a period 
of six days reckoned from the date of the last exposure to infection . 

53. (1) The Health Officer shall take all practicable measures to prevent the 
introduction on board a ship of possible agents of infection or vectors of a quaran 
tinable disease. 
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(2) When typhus or relapsing fever exists in a port, a person proposing 
to embark on a ship , whom theHealth Officer considers is liable to spread typhus 
or relapsing fever, shall be disinsected by the Health Officer before such person 
is permitted to embark. The clothes which such person is wearing, his baggage, 
and any other article likely to spread typhus or relapsing fever shall be disinsected 
and , if necessary, disinfected before embarkation , 

(3) The Health Officer may in his discretion, cause to be disinfected and/ 
or disinsected any clothing, bedding or other articles belonging to any person pro 
posing to embark on a ship . In the absence of such disinfection and for disinsecting, 
the Health Officer may prohibit the taking on board of any such clothing, bedding 
or other articles. 

(4) If any clothing, bedding or other articles which, in the opinion of the 
Health Officer, may require disinfection and /or disinsecting, has been placed 
on board without having undergone such disinfection or disinsecting, the Health 
Officer may cause their immediate removal from the ship . 

(s) The master of a ship shall not permit the embarkation of any clothing, 
bedding or other articles belonging to new members of the crew unless embarkation 
of such clothing, bedding or other articles has been authorised by the Health Officer. 

54. A ship shall not remain in port for a period exceeding twenty -four hours 
after the completion of the medical examination prescribed in rule 5o. A ship 
80 remaining shall not leave the port until a fresh medical examination of all the 
persons on board has been made by the Health Officer. 

$5. No ship shall attempt to leave any port in India for any port outside India 
unless and until the provisions of rules 50 to 54 have been complied with. The 
authority responsible for granting port clearance shall, before granting it, make 
sure of such compliance. 

Special provisions relating to pilgrim ships 
56. No person shall be permitted by the Health Officer to embark on a ship 
with a view to proceeding by sca to the Hedjaz unless such person producos valid 
certificates of vaccination against cholera and smallpox. 

PART IV 
Special provisions relating to rodent control, deratting 

certificates and deratting exemption certificates 
57. (1) Every ship shall be either 

( ) periodically deratted ; or 

(b) permanently kept in such a condition that the number of rodents 
on board is negligible. 

(2) No ship shall leave any port in India for any port outside India unless 
the master of such ship is in possession of a Deratting Certificate or a Deratting 
Exemption Certificate issued by the health authority for a port approved for that 
purpose under Article 17 of the International Sanitary Regulations. Every such 
certificate shall be valid for six months, but this period may be extended by one 
month for a ship proceeding to such a port if the deratting or inspection, as the 
case may be, would be facilitated by the operations due to take place there. 


Note.--India, the Health Officers for the ports of 

(1) Bombay and Calcutta are approved for the purpose of issuing Derat... 

ting Certificates , and 
(11) Bombay, Calcutta, Madras, Cochin and Visakhapatnam are approved 

for the purpose of issuing Deratting Exemption Certificates. 
(3) Deratting Certificates and Deratting Exemption Certificatesshall conform 
to the modelspecified in Appendix I to these Rules. 

(4) If a valid certificate is not produced, theHealth Officer for a port approved 
under Article 17 of the international Sanitary Regulations, after enquiry and 
inspection, may proceed in the following manner 

(6) If the port is approved for the purpose of issuing Deratting Certi 
ficstes, the Health Oficer may derat the ship or cause the deratting to be done 
under his direction and control. He shalldecide in cach case the technique which 
should be employed to secure the extermination of rodents on the ship. Deratting 
shall be carried out so as to avoid as far as possible damage to the ship and to any 
cargo and shall not take longer than is absolutely necessary. Wherever possible 
sleratting shall be done when the holds are empty. In the case of a ship in ballast, 
it shallbe done before loading. When deratting has been satisfactorily completed, 
the Health Officer shall issue a Deratting Certifitate . 

(6) At any port approved for issuing Deratting Exemption Certificates 
only, the Health Officer may issue such a certificate ifhe is satisfied that the number 
of rodents on board is negligible. Such a certificate shall be issued only if she 
inspection of the ship has been carried out when the holds are empty or when they 
contais only ballast or other material, unattractive to rodents, of such a nature 
or so disposed as to make a thorough inspection of the holdspossible. A Deratting 
Exemption Certificate 

may be issued for an oil-tanker with full holds. 
(5) 

If the conditions under which deratting is carried out are such that, 
is the opinion ofthe Health Officer for the port where the operation was performed , 
a satisfactory result cannot be obtained, he shall make a note to that effect on the 
existing Deratting Certificate. 

(6) The fees chargeable for Deratting Certificates and Deratting Exemption 
Certificates at Indian ports shall be as fixed from time to time by the Central Govern 
ment. 

58. The master of every ship shall, during the stay of the ship in a port, take 
such precautions as the Health Officer for the port way specify in order to prevent 
rodents gaining access to the ship. 
59. The Health Officer shall 

(a ) take all practicable measures to keep rodents in the port installations 
to a negligible number; 
(b ) make every effort to extend rat-proofing to the port installations. 

PART V 


Special provisions relating to the carriage of dead 

bodies and cremated remains 
60. No person shall bring into India any dead body or human remains of persons 
who may have died of yellow fever, plague, anthrax, glanders or such other diseases 
asmay be notified by the Central Government for this purpose : 

Provided that, sething in this rule shall apply to properly cremated ashes of 
ead bodies or human remains. 
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61. Thedead body or human remains ofa person whomay have died of a disease 
other than chose specified in rule 60may be brought into India subject to the pro 
visions of rules 61 to 66 . 

62. The consignee aswell as the shipping agents shall give to theHealth Oficer of 
the port of arrival advance intimation , of at least 48 hours, of the importation of 
the dead body or human remains or ashes of cremated bodies . 

63. Applicationsto bring dead bodies or human remains or ashes of cremated 
hodies to India shallbe made to the Indian Diplomatic representatives in countries 
where such representatives are functioning or, where there is no such representative, 
to the Health Officer of the port at which the dead body is to be landed. 

64. (1) If the dead body or human remains have been properly cremated , the 
cremated ashes shall be placed in an urn or casket having an outer packing of suitable 
material. 

(2) In the case of uncremated remains, the following procedure shall be 
adopted : 

(a) A corpse which has not been buried should be enclosed in a shell 
of zinc or other equally suitable metal with all joints so soldered as to seal them 
hermetically and prevent the escape of noxious gases or fluids. The shell should 
be enclosed in a stoutly built teak or other hard wood coffin and the coffin should 
be enclosed in a zinc or tin -lined wooden packing case filled with saw.dust impreg 
nated with carbolic powder . 

(b) Where a coffin has been exhumed and proves on examination to 
be intact, sound and free from offensive odour, it should be enclosed in an hermeti 
cally sealed zine or tin-lined wooden packing case filled with saw -dust impregnated 
with carbolic powder . 

( ) Where a coffin has been exhumed and is not intact, sound and 
free from odour, its contents should be dealt with in accordance with the require. 
ments of clause (a ) above. 

65. A certificate issued by a responsible municipal or governmental authority 
of the country from where the package containing the dead body, or human remains 
or ashes of cremated bodies, as the case may be, is imported and endorsed by the 
Indian Diplomatic Representative, if any, in that country, shall accompany the 
package. The certificate shall give the full name of the deceased , his age at time 
of death and the place, date and cause of death and shall indicate that the package 
conforms to and has been sealed in accordance with the specifications prescribed 
in rule 64 

66. The package containing the dead body or human remains or ashes of cremated 
bodies shall not be opened during its transit and shall be in a sound scaled condition 
at the time of arrival. It shall not be removed from the precincts of the port 
until the Health Officer has permitted in writing its removal. After the Health 
Officer has accorded this permission , the consignee shall remove and dispose of 
the package in accordance with the general or special instructions which may be 
issued by the local authorities, Governmental and /or municipal, in this behalf. 

67. For the transmission of a dead body or human remains and ashes of cremated 
bodies from India to any place outside India , the prior written permission of the 
competent authority of the country of destination as also of the District Magistrate 
for the place ofdeath shall be obtained. The requirements laid down by the country 
of destination with regard to the import of dead bodies , human remains or ashes 
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of crentated bodiesinto its territory shallbe complied with by the consignor. In case, 
no such conditions have been prescribed , the provisions of rule 64 shall be 
complied with and the package shall bear an inscription to the effect that it contains 
infected material and should be handled with care. 

68. Subject to the provisions of rule 6o a package containing a dead body or 
human remains or ashes of cremated remains, which is in transit through India , 
shall not be subjected to any restrictions if it has been packed and sealed in the 
manner prescribed in Rule 64 or in a manner which ,in the opinion of the Health 
Oficer, is considered to be equally satisfactory. 


PART VI 
Special provisions applicable in the event of death on board 
69. If death occurs on board before a ship enters port limits, the dead body 
shall unless there are special reasons to the contrary, be buried at sea before the 
ship enters port limits, in hot less than five fathoms of water, in such manner as to 
secure its immediate sinking and remaining below the surface : 

Provided that, in the case of a ship proceeding to Calcutta , if death occurs 
after passing Saugor, and 

(1) if the ship is not likely to reach Calcutta the same day, the dead body 
shallbe disposed ofat Diamond Harbour with the permission of localmagistrate, or 

(1) if the ship is likely to reach Calcutta the same day, the dead dody shall 
be brought to the port and then dealt with in accordance with the provisions of 
rule 70 . 

70. If death occurs on board within port limits , or if a ship arrives with a dead 
body on board , 

(1) the master of the ship shall at-once inform the Health Oficer of the 
fact; 

(!!) the ship s surgeon, or if there is no ship s surgeon the Health Officer, 
shall, if possible ascertain and certify the cause of death ; 

(11) if for any reason the ship s surgeon or, as the case may be, the Health 
Officer is unable to certify the cause of death , the Health Oficer shall report the 
matter to the police with a view to the removal of the dead body from the ship and 
its post-mortem examination ; 

( ") the master of the ship shall, in all cases where post-mortem examination 
is necessary or where the dead body is unclaimed, hand over the dead body to the 
police and, in all other cases, to the person claiming the dead body; 

(v) the master of theship shall carry out such instructions for the disposal 
of the dead body and for the cleansing and disinfection of theship asmay be given 
by the Health Officer. 

71. If death occurs on board either by accident or in suspicious circumstances, 
themaster of the ship shall report thematter to the police at the earliest possible 
opportunity. 

71. (1) If death occurs during the day on board a ship within port limits, the 
ensign and house flag, if any, shall immediately be lowered to half-mast and kept 
in that position from sunrise till sunset as long as the dead body remains on board ; 


21 


and if death occurs between sunset and sunrise, one red light shall be hoisted at 
the peak, half-mast high . 

(3) Every ship arriving at a port with a dead body on board shall, if the 
arrival is by day, hoist the appropriate International Code Signal in accordance 
with Code Book , Volume I, and , if the arrival is by night, transmit a message to 
the Signal Station , intimating the fact of a dead body being on board. 


PART VII 


General Rules 
73. The Sanitary measure permitted by these Rules are the maximum measures 
applicable to International traffic. 

74. Sanitary measures and health formalities shall be initiated forthwlth , com 
pleted without delay, and applied without discrimination. 

75. (1) Disinfection , disinsecting, deratting and other sanitary operations 
shall be so carried out as- 

(a) notto cause undue discomfort to any person, or injury to his health; 

(6) not to produce any deleterious effect on the structure of a ship , 
or on its operating equipment; 

(c) to avoid all risk of fire. 

(2) In carrying out such operations on foods , baggage, and other articles , 
every precaution shall be taken to avoid any damage. 

76. (1) The Health Officer shall, when so requested , issue free of charges 
to the master, or any representative of the owner or agent, of a ship, a certificate 
specifying the measures applied to the ship , the parts thereof treated , the methods 
employed and reasons why the measures have been applied. 

(1) The Health Officer shall, when so requested, issue free of charge 

(a) to any traveller a certificate specifying the date of his arrival or 
departure and the measures applied to him and his baggage ; 

(b) to the consignor, the consignee, and the carrier, or their respective 
agents, a certificate specifying the measures applied to any goods. 

79. The Health Officer shall take all practicable measures to control the dis 
charge from any ship of sewage and refuse which might contaminate the waters 
of the port. 

78. No sanitary measure, other than medical examination, shall be applied to 
passengers and crew on board a healthy ship from which they do not disembark. 

19. The master of any ship subject to these Rules and every other person shall 
comply with all directions lawfully given and all conditions lawfully imposed by the 
Health Officer in pursuance of these Rules and shall give that Officer all reasonable 
facilities for the discharge of any duty imposed on him by these Rules . 
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8o . The Health Officer may in his discretion 

(1) refuse entry into the limits of the port to any person or remove from 
the limits of the port any person who in his opinion, is likely to spread any quaran 
tinable or infectious disease, and 

(it) prohibit the admission of any visitor to any ship in port, 
81. The Health Officer shall take effectualmeasures to ensure 

(:) that drinking water and food -stuffs taken on board a ship are whole 
some and that water taken in as ballast is disinfected , if necessary; and 

(?) that old cloths and rags, whether baled or otherwise, have been thoroughly 
disinfected before loading if, in his opinion, they are likely to be infected with 
smallpox . 

82. The Health Officer shall advise the Port Authority on effectual measures 
for keeping the port free from Aedes aegypti in their larval and adult stages. 

83. (1) The Health Officer, in order to ascertain its general sanitary 
condition, may at any time inspect any ship within the precincts of the port . Such 
inspection may have regard to the prevalence on the vessel of mosquitoes, insects, 
or other vermin . The Health Officer may recommend such measures as he thinks 
fit to the master, owner or agent for the rectification of any particular insanitary 
state, for the destruction of mosquitoes, insects or other vermin and for the cli 
mination of their breeding places on board . The Health Officer may further require 
such measures to be adopted and if they are not adopted -may carry them out or 
cause them to be carried out at the expense of the master, owner, or agent. 

(1) The powers conferred on the Health Officer by sub -rule (1) may also 
be exercised bythe Conservator of the Port or any Officer duly authorised by him 
in writing or appointed in this behalf by the Central Government: 

84. The Health Officer may disinfector in special cases,for reasons to be recorded 
inwriting, remove foodstuffs or beverage on board a ship if he has reason to believe 
that they mayhave become contaminated by the infection of a quarantinable disease 
or may serve as a vehicle for the spread of any such disease. If any such foodstuff 
or beverage is removed from the ship, the Health Officer shall make arrangements 
for its safe disposal. 

(2) Apart from the special provisions relating to cholera in Part 11 of these 
Rules goods, other than live animals, in transit without transhipment shall not , 
however, be subjected to any sanitary measures or detained . 

85. Except in the case of an infected person or suspect, baggage may be dis 
infected or disinsected only in the case of a person carrying infective material or 
insect vectors of a quarantinable disease. 

86. (1) Mail,newspapers, books,and other printed matter shall not be subjected 
to any sanitary measures. 

(2) Postal parcels may be disinfected and, if necessary, disinsected if they 
contain 

(d) any of the foods referred to in sub-clause ( ) of clause (A ) of rule 
25 of these Rules, which the Health Officer has reason to helieve comes from a 
cholera infected area ; or 

(b) linen, wearing apparel, or bedding, which has been used or soiled 
and to which the provisions ofPart II or III of these Rules are applicable. 
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87. (1) A certificate of clearance for the purpose of customs duty shall not 
be granted in respect of consignments of imported second-hand clothing unless 
covered by a certificate of approval from the Health Officer . The Health Officer 
may inspect all such consignments and prohibit removal of any consignment unless 
the consignee produces a certificate of disinfection , in respect of such clothing , 
of the Government or Municipal health authority for the port of despatch or for 
the port of arrival in India. 

(2) When no such certificate of disinfection is produced, the Health Officer 
may direct the disinfection of such clothing and the fee chargeable for such dis 
infection shall be such as the Central Governmentmay , from time to time, fix . 

(3) The cost of carriage of such consignments from the docks to the dis 
infecting station shall also be borne by the consigner. 

88. No sanitary document, other than those provided for in these Rules, shall 
be required by the Health Officer . 
89. (1) No charge shall be made by the Health Officer ofa port for 

(c) any medical examination provided for in these Rules or any sup 
plementary examination, bacteriological or otherwise which may be required to 
ascertain the state of health of the person examined ; 

(b) any vaccination of a person on arrival and any certificate thereof. 

(2) Charges for applying the measures provided for in these Rules, other 
than themeasures referred to in sub-rule(1)of this rule, shall conform with the tariff 
for such charges as may be fixed from time to timeby the Central Government. 
These charges shall bemoderate and not exceed the actual cost of theservice rendered, 
and thay shall be levied without distinction as to thenationality, domicile or resi 
dence of the person concerned or as to the nationality, flag, ragistry or ownership 
of the ship. In particular there shall be no distinction made between national 
and foreign persons and ships. 

(3) The tariff, and any amendment thereto, shall be published in the Official 
Gazette at least ten days in advance of the levy thereunder. 

(4) If any person or member of the crew refuses or fails to pay any charges 
due from him , then , without prejudice to any proceedings thatmay be taken against 
him , such charges shall be recoverable from the owner or agent of the ship on 
which such person or member of the crew arrives . 

90. A vaccination document issued by the Armed Forces shall be accepted in 
lica of a vaccination certificate in the form shown in Appendix 2, 3 or 4 to these 
Rules if 

(a ) it embodies medical information substantially the same as that required 
by such form ; and 

(b) it contains a statement in English or in French recording the nature 
and date of the vaccination and to the effect that it is issued in accordance with 
Article 99 of the International Sanitary Regulations. 

PART VIII 


Special Rules in relation to the Andaman and Nicobar Islands . 
91. Notwithstanding anything contained in these Rules 

(6) Every person, on arrival at à port in the Andaman and Nicober Islands, 
shall be required to produce valid certificates of vaccination against cholera and 
small-pox. 
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(b) Any person who cannot produce such certificates may be Isolated In 
sach place as may be approved by the Health Officer for this purpose or placed 
under surveillance for such period, as the Health Officer may consider necessary . 

92. All cattle, on arrival at a port in the Andaman and Nicobar Islands, shall 
forthwith be sent to a segregation camp established for this purpose and shall be 
detained therein for a period of ten days during which itmay be inoculated in such 
manner as the officer-in -charge of the camp may deem necessary so as to render 
it free from infectious or contagious disorders. 

PART IX 


Penalties 


93. Whoever contravenes any provision of these Rules, or disobeys, or fails 
to comply with , any order given in pursuance of these Rules, shall be punishable 
por every such offence with finewhich may extend to one thousand rupees. 

94. If the master of a ship fails wholly or in part to do any act prescribed by 
any rule, the Health Officer shall cause such act to be done, and the reasonable 
expenses incurred in doing such act shall be recoverable by him from such master . 


APPENDIX 1 

(See Rule 53) 
DERATTING CERTIFICATE (a) 

DERATIING EXEMPTION CERTIFICATE (6) 
Issued in accordance with Article 52 of the International Sanitary Regulations. 

(Not to be taken away by Port Authorities). 
PORT OF 

DATE 
THIS CERTIFICATE records theinspection and (deratting) ( ) at this port and on the above date 

(exemption ) 
of the (ship ) (a) of (not tonnage for a sea -going vessel 

) 
(inland navigation vessel) 

tonnage for an inland navigation vessel 
At the time of inspection ) 
(deratting) (a) the holds were laden with 

-cargo. 
Rat Harbourage 

DERATTING 
COMPARTMENTS (B ) Rat discovered treated By Fumigation Fumigant, 

by catching, trapping, 
indications 

Hours exposure 

or poisoning 
Space Quantity Rats found Traps setor Rats caught 
(cb . ft.) used 

dead 

poisons put 
(d) 

(e) 
Holds 


25. 


tons of 


or killed 


out 


2 . 
3 . 
4 . 
5 . 


Rat Harbourage 


COMPARTMENTS (B) 


DERATTING 


Rat 
indications 


discovered 


treated 


By Fumigation Fumigant, 

Houss exposure 
Space Quantity Rats found 
Feb. ft.) used 

dead 


by catching trapping, 

or poisoning 
Traps setor 

Rats caught 
poisons put 

or killed 
out 


( d) 


25 
" 


6 . 

7 . 
Shelter deck 

space 
Bunker 

Space 
Engine Room and 

shaft alley 
Forepeak and store 

roomAfterpeak and store 

room 
Life boats 
Charts and wireless 

rooms 
Galley 
Pantry 
Provision storeroonis 
Quarters (crew ) 
Quarters (officers) 
Quarters (cabin 

passengers) 
Quarters (steerage) 

TOTAL 


G2880A 


(a) Strike out the unnecessary indication.--- R.a. 
(6) In case any ofthe compartments enumerated do not exist on the ship or inland navigation vessel,this fact must be mentioned. 
(9) OLD or recent evidence of excreta, runs, or gnawing. 
(d) None, small, moderate or large. 
(e) State the weight of sulphur or of cyanide salts or quantity of HCN acid used. 
(f) Specify whether applies to metric displacement or any othermethod of determining the tonnage. 

RECOMMENDATIONS MADE. - OBSERVATIONS.- In the case of exemption, state here the measures taken for main 
taining the ship or inland navigation vessel in such a condition that the number of rats on board is negligible. 

Seal, nome, qualification, and signature of the Inspector. 
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APPENDIX 2 

[See Rules 2(20), 28(2), 31] 
INTERNATIONAL CERTIFICATE OF VACCINATION OR 

REVACCINATION AGAINST YELLOW FEVER . 


This is to certify that 

-date of birth 
sex -whose signature follows 

-has on the date indicated 
been vaccinated or revaccinated against yellow fever 

.. 
Signature and 

Origin and 
Date professional 

batch No. 
status of of vaccine 

vaccinating centre 
vaccinator 


Official stamp of 


1 . 


2 . 


3 . 


This certificate is valid only if the vaccine used has been approved by theWorld 
Health Organisation and if the vaccinating centre has been designated by the health 
administration for the territory in which that centre is situated . 

The validity of this certificate shall extend for a period of six years, beginning 
ten days after the date of vaccination or, in the event of a revaccination within such 
period of six years, from the date of that revaccination : Provided that, in the 
case of a person who is vaccinated in a yellow fever infected area or who enters 
such an area within ten days of vaccination , the validity shall begin twelve days after 
the date of vaccination . 

Any amendment of this certificate, or erasure, or failure to complete any part 
of it, may render it invalid . 
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APPENDIX 3. 

[ See Rules 2(20), 25, 27 ] 
INTERNATIONAL CERTIFICATE OF VACCINATION OR 

REVACCINATION AGAINST CHOLERA . 


sex 


This is to certify that 

-date of birth 
-whose signature follows 

-has on the date indicated 
been vaccinated or revaccinated against cholera. 


Date 


Signature and Professional 

Status of Vaccinator 


Approved stamp 


1 . 


2 . 


3 


4 


5 


4 . 
S. 
6 . 
7. 
8 . 


7 


The validity of this certificate shall extend for a period ofsix months, beginning 
six days after thefirst injection of the vaccinc or, in the event of a revaccination 
within such period of six months on the date of that revaccination . 

Notwithstanding the above provisions, in the case of a pilgrim , this certificate 
shall indicate that two injections have been given at an interval of seven days and 
its validity shall commence from the date of the second injection . 

The approved stamp mentioned above must be in a form prescribed by the 
health administration of the territory in which the vaccination is performed . 

Any amendment of this certificate , or erasure , or failure to complete any part 
of it, may render it invalid . 


30 


APPENDIX 4 
[ See Rules 2(20 ), 36 , 38 and explanation thereunder ] 

INTERNATIONAL CERTIFICATE OF VACCINATION OR 


REVACCINATION AGAINST SMALLPOX. 


-date of birth 

-has on the date indicated 


This is to certify that 

-whose signature follows 
been vaccinated or revaccinated against smallpox. 


ser 


Approved stamp 


Date 


Signature and 
professional 

status of 
vaccinator 


State whether primary 
vaccination or revacci 
nation ; if primary , 

whether successful 


1 


2 


I. 


2 . 
3 . 


4 


The validity of this certificate shall extend for a period ofthree years,beginning 
cight days after the date of a successful primary vaccination or, in the event of a 
revaccination, on the date of that revaccination . 

The approved stamp mentioned above must be in a form prescribed by the health 
administration of the territory in which the vaccination is performed 

Any amendment of this certificate, or erasure, or failure to complete any part 
of it, may render it invalid . 
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APPENDIX $ 

[ See Rule (3) ] 

MARITIME DECLARATION OF HEALTH 
(To be rendered by the masters of ships arriving from ports outside 

the territory). 
Port of 

-Date 
Name of ship 

-From 
Nationality 

-Master s name 
NetRegistered Tonnage 
Deratting or 

Certificate 

-Dated 
Deratting Exemption Issued at 
No. of 

Cabin 

Number of crew 
passengers 

Deck 
List of ports of call from commencement of voyage with dates ofdeparture . 


to 


Health Questions 

Answer 

Yes or No 
1. Has there been on board during the voyage any case or suspected 

case of plague, cholera, yellow fever, smallpox, typhus, or 

relapsing fever ? Give particulars in the Schedule. 
2. Has plague occurred or been suspected among the rats or mice 

on board during the voyage, or has there been an abnormal 

mortality among them ? 
3. Has any person died on board during the voyage otherwise than 

as a result of accident ? Give particulars in Schedule. 
4. Is there on board or has there been during the voyage* any case 

ofdisease which you suspect to be of an infectious nature ? Give 

particulars in Schedule . 
s. is there any sick person on board now ? Give particulars in 

Schedule. 
Note :-- In the absence of a surgeon , the Master should regard the following symp 

toms as ground for suspecting the existence of disease of an infectious 
nature ; fever accompanied by prostration or persisting for several days, 
or attended with glandular swelling ; or any acute skin rash or cruption 
with or without fever ; severe diarrhoea with symptoms of collapse ; 

jaundice accompanied by fever . 
6. Are you aware of any other condition on board which may lead 

to infection or the spread of disease ? 

Ihereby declare that the particulars and answers to the questions given in this 
Declaration of Health (including the Schedule) are true and correct to the best of 
my knowledge and belief. 

Signed 

Master 
Countersigned 

Ship s Surgeon. 
Date 


* If more than four weeks have elapsed since the voyage began, it will suffice 
to give particulars for the last four weeks. 


APPENDIX 5— (contd.) 

SCHEDULE TO THE DECLARATION . 
Particulars of every case of illnessor death occurring on board. 


Name 


Class or 


Age 


Sex 


Nationality Port of 

embarka 

tion 


Date of Nature of 
embarka illness 

tion 


Date of 
its onset 


Results of 
illness* 


rating 


Disposal of 
of case** 
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* State whether recovered ; still ill ; dicd . 
** State whether still on board ; landed at give name of port ) ; buried at sea. 


A. V. VENKATASUBBAN , 

Deputy Secretary 
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No. F.17-1/ 53-P.H.1. 
Copy,with five spare copies ,forwarded to 

1. The Secretary to the Govt. of Bombay,Health and Local Self Government 

Department Bombay : 
2. The Secretary to the Govt. ofMadras , Education Health and Local Adminis 

tration Department, Madras ; 
2A . The Secretary to the Govt . of Andhra, Education, Health and Local 

Administration Department, Kurnool. 
3. The Secretary to the Govt. of Orissa , Health and Local Self Government 

Department Bhubaneshwar ; 
4. The Chief Secretary to the Govt. of Saurashtra, Rajkot ; 
5. "The Chief Secretary to the Govt. of Travancore-Cochin, Trivandrum ; 
6. The Chairman, Bombay Port Trust, Bombay ; 
7. The Chairman, Madras Port Trust, Madras ; 
8. The Chairman of the Commissionersfor the Port of Calcutta, Calcutta. 
9. The Administrative Officer, Cochin Harbour 

10. The Development Commissioner , Kandla, Gandhi Dham , Kandla (Kutch); 
for favour of comments. 


By order , 


(Sd.) 

Under Secretary 
Copy, with 100 spare copies, forwarded to the Directorate General ofHealth 
Services. 

By order, 

(Sd .) 
Under Secretary. 
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Gazette No. 5 dated 31st January 1956 
PART IA 

NOTIFICATION . 
No. EL2-716|55 |EB. 

17th January 1956. 
The Representation of the People (Amendment ) Ordi 
nance, 1955 (No. 7 of 1955 ) promulgated by the President 
in the sixth year of the Republic of India and Notification 
No. S.R.O. 2 dated 2nd January 1956 issued by the Govern 
ment of India (Ministry of Law ) , containing the Representa 
tion of the People (Preparation of Electoral Rolls ) Rules , 
1956 , are republished below for general information . 

By order of His Highness 
Government Secretariat, 

the Raj Pramukh, 
Election Branch , 

T. R. BALAKRISHNA IYER , 
Trivandrum . 

Secretary to Government. 


THE REPRESENTATION OF THE PEOPLE (AMEND 

MENT) ORDINANCE, 1955. 

No. 7 OF 1955. 
Promulgated by the President in the Sixth Year 

of the Republic of India. 
An Ordinance further to amend the Representation of the 

People Act 1950, and to make certain consequential 
amendments in the Government of Part States 

Act, 1951. 
WHEREAS a Bill further to amend the Representation of 
the People Act, 1950, and to make certain consequential 
amendments in the Government of Part C States Act, 1951 
is pending in the House of the People after having been 
reported by a Select Committee to which it was referred 
after its introduction in that House ; 

AND WHEREAS Parliament is not in session and the Presi 
dent is satisfied that circumstances exist which renderit 
necessary for him to take immediate action to give effect to 
some of the amendments proposed in the Bill as so reported ; 

Now , THEREFORE, in exercise of the powers conferred by 
clause ( 1 ) of article 123 of the Constitution, the President 
is pleased to promulgate the following Ordinance : - 

1. Short title and commencement.- ( 1 ) This Ordinance 
may be called the Representation of the People (Amendment ) 
Ordinance, 1955 . 

(2 ). It shall come into force on the 1st day of January, 
1956 . 
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2. Act XLIII of 1950 and Act XLIX of 1951 to be tempo 
rarily amended . During the period of operation of this 
Ordinance the Representation of the People Act, 1950 shall 
have effect subject to the amendments specified in sections 3 to 
14 and the Government of Part C States Act, 1951 shall have 
effect subject to the amendments specified in section 15 . 

3. Amendment of Section 2. - In section 2 of the Repre 
sentation of the People Act, 1950 (XLIII of 1950 ) (hereafter 
in this Ordinance referred to as the principal Act ) , in sub 
section ( 1) , 

(a ) in clause (b ) , for the words and figure " by order 

made under section 9" , the words "by law " 

shall be substituted ; and 
(b ) in clause ( f) , for the words and figure " by 

section 6 or by order made thereunder" , the 

words "by law shall be substituted. 
4. Omission of sections 5 and 8.- Sections 5 and 8 of 
the principal Act shall be omitted . 

5. Insertion of new Part II-A.- After Part II of the 
principal Act, the following Part shall be inserted, namely : 


" PART II- A 
ELECTORAL ROLLS FOR PARLIAMENTARY CONSTITUENCIES 
13A . Electoral rolls for parliamentary constituencies. 

The electoral roll for every parliamentary consti 
tuency shall consist of the electoral rolls of so much 
of the assembly constituencies or, as the case may 
be, council of states constituencies as are comprised 
within that parliamentary constituency ; and it shall 
not be necessary to prepare separately . the electoral 

roll for any parliamentary constituency." 
6. Substitution of new heading for the heading of Part 
III. - In Part III of the principal Act, for the heading, the 
following heading shall be substituted , namely : 
"ELECTORAL ROLLS FOR ASSEMBLY AND COUNCIL 

OF STATES CONSTITUENCIES" 
7. Substitution of new section for section 14.— For section 
14 of the principal Act, the following section shall be substi 
tuted , namely : 
" 14. Definition. In this part, unless the context other 
wise requires, constituency 

assembly 
constituency or a council of states constituency." 
8. Substitution of new section for section 19. - For section 
19 of the principal Act, the following section shall be substi 
tuted , namely : 


means an 


3 
" 19. Conditions of Registration .-- Subject to the foregoing 

provisions of this Part, every person who, on the 

qualifying date 
(a ) is not less than 21 years of age, and 

(b ) is ordinarily resident in a constituency, 
shall be entitled to be registered in the electoral roll for that 
constituency." . 

9. Amendment of section 20.- In section 20 of the prin 
cipal Act, for sub -section ( 3 ), the following sub-section shall 
be substituted , namely : 
" ( 3 ) A member of the armed forces of the Union shall 

be deemed to be ordinarily resident on any date in 
the constituency in which , but for his service in 
the armed forces, he would have been ordinarily 

resident on that date." . 
10. Substitution of new heading for the heading of Part 
IV.- In part IV of the principal Act, for the heading the 
following heading shall be substituted, namely : 

" ELECTORAL ROLLS FOR COUNCIL CONSTITUENCIES" 
11. Omission of section 26.- Section 26 of the principal 
Act shall be omitted . 

12. Amendment of section 27.-- In section 27 of the 
principal Act, 
(a ) for sub -section (2 ), the following sub-section shall 

be substituted , namely , 
(2) For the purpose of elections to the Legislative 

Council of a State in any local authorities consti 
tuency 
( a ) the electorate shall consist of members of such 

local authorities exercising jurisdiction in any 
place or area within the limits of that consti 
tuency as are specified in relation to that State 

in the Fourth Schedule ; 
(b ) every member of each such local authority 

within a local authorities constituency shall 
be entitled to be registered in the electoral roll 

for that constituency; 
(c ) the electoral registration officer for every local 

authorities constituency shall maintain in his 
office in the prescribed manner and form the 
electoral roll for that constituency corrected 

up-to -date ; 
(a ) in order to enable the electoral registration 

officer to maintain the electoral roll corrected 
up-to -date the chief executive officer of every 

local authority (by whatever designation such 
officer may be known ) shall immediately inform 
the electoral registration officer about every 


change in the membership of that local autho 
rity ; and the electoral registration officer shall , 
on receipt of the information , strike off from 
the electoral roll the names of persons who 
have ceased to be, and include therein the names 
of persons who have become members of that 

local authority ; and 
( e) the provisions of sections 15 , 16 , 18 , 22, and 25 

shall apply in relation to local authorities con 
stituencies as they apply in relation to assembly 

constituencies." ; 
(b ) for sub-section (4 ), the following sub-section shall 

be substituted , namely : 
" (4 ) The provisions of sections 15 , 16, 18, 22, 23 and 

25 shall apply in relation to graduates consti 
tuencies and teachers constituencies as they 

apply in relation to assembly constituencies." ; 
( c) in sub -section (5 ) , clause (a ) shall be omitted , and 

clauses ( b ) and (c ) shall be re-lettered respectively 

as clauses ( a ) and ( b ) ; 
(d ) for sub-section (6 ) , the following sub-section shall 

be substituted, namely : 
“ (6 ) For the purposes of sub -sections (4 ) and (5 ) 

the qualifying date shall be the 1st day of Janu 
ary of the year in which the electoral roll is 
prepared ; and the roll so prepared shall come 
into force immediately upon its final publication 
in accordance with the rules made under this 

Act." 
13. Omission of section 277 .-- Section 27F of the principal 
Act shall be omitted. 

14. Amendment of the Fourth Schedule. - In the Fourth 
Schedule to the principal Act, under the sub-heading " Madras" , 
in item 4, for the words " Major Panchayats" , the words and 
figure "Class I Panchayats " shall be substituted . 

15. Consequential amendments in Act XLIX of 1951. 
In the Government of Part C States Act , 1951, 
(a ) in section 2 , in sub -section (1 ) , in clause (b ) , for 

the words, brackets and figures " by order made 
under sub-section (2 ) of section 4 " , the words "by 

law " shall be substituted ; 
(b ) in section 4, sub-section (1 ) shall be omitted ; and 
( c ) section 6 shall be omitted . 

RAJENDRA PRASAD, 

President. 

K. Y. BHANDARKAR , 
Secy , to the Govt. of India . 


